* § 822. Workforce participation goals. 1. The director, in
consultation with the departnent, shall devel op aspirational goals for
the utilization of mnority group nenbers and wonen in each construction
trade, profession, and occupation.

(a) Aspirational goals for the utilization of mnority group nenbers
and wonen nust set forth the expected participation of mnority group
menbers and wonmen in each construction trade, profession, and occupation
and shall be expressed as a percentage of the total hours of work to be
performed by each trade, profession, and occupation based on the
avai lability of mnority group nmenbers and wonen w thin each
construction trade, profession, and occupation.

(i) The aspirational goals shall set forth separate |evels of expected
partici pati on by men and wonen for each minority group, and for
Caucasi an wonen, in each construction trade, profession, and occupati on.

(ii) The director nay establish aspirational goals for the expected
participation of mnority group nenbers and wonen for rnunicipalities
where the director deens feasible and appropriate.

(iii) The director shall, in establishing the aspirational goals,
consider the findings of the nost recent disparity study and any
rel evant data published by the United States Census Bureau.

(b) The director shall update the aspirational goals on a periodic
basis, no | ess than biannually.

2. State agencies shall, for each invitation for bids, request for
proposal s, or other solicitation that will result in the award of a
state contract, set forth the expected degree of workforce participation
by minority group nenbers and wonen.

(a) Each workforce participation goal established by a state agency
shall set forth the expected | evel of participation by mnority group
menbers and wonen in the perfornmance of each trade, profession, and
occupation required in the performance of the contract.

(b) CGoals for the participation of mnority group nenbers and wonen
shall set forth separate goals for each of the follow ng groups in each
construction trade, profession, and occupation:

(i) Black nen;

(ii) Black wonen;

(iii) H spanic nen;



(iv) Hispanic wonen;

(v) Native Anerican nen

(vi) Native American wonen,;

(vii) Asian nen;

(viii) Asian wonen;

(i x) Caucasi an womren.

(c) I'n establishing workforce participation goals, state agencies
shal | consider factors including, but not limted to:

(i) the findings of the nost recent disparity study;

(ii) any relevant data published by the United States Census Bureau;
and

(iii) if applicable, any aspirational goal established by the
di vi si on.

(d) I'n any case, where a state agency establishes a workforce
participation goal on an invitation for bids, request for proposals, or
other solicitation that will result in the award of a state contract for
construction that deviates fromthe aspirational goal for work or
service in the county or nunicipality in which the work or service wll
be perforned, the state agency shall document nunerical evidence
denonstrating that the application of the aspirational goal would not be
practical, feasible, or appropriate.

3. Every contractor responding to an invitation for bids, request for
proposal s, or other solicitation that will result in the award of a
state contract subject to workforce participation goals pursuant to this
section shall agree to nake a good faith effort to achi eve such
wor kf orce participation goal or request a waiver of such goal

(a) A contractor that certifies that it will nake a good faith effort
to achieve a workforce participation goal shall provide with its
response to the applicable invitation for bids, request for proposals,
or other solicitation:

(i) Acertification stating that the contractor will nmake a good faith
effort to achieve the applicable workforce participation goal and w ||
contractual ly require any subcontractors to the contractor to nmake a
good faith effort to achieve the applicable workforce participation goal
i n any subcontracted work;

(ii) The level of anticipated participation by mnority group nenbers



and wonen as enpl oyees to the contractor, or, if the state agency has
specifically indicated that such docunentation is not required as part
of the response to the invitation for bids, request for proposals, or
other solicitation, a date certain for the subm ssion of such
docunentation after the award of the state contract;

(iii) Alist of all subcontractors anticipated to performwork on the
state contract and the |evel of anticipated participation by mnority
group nenbers and wonen as enpl oyees to each subcontractor, or, if the
state agency has specifically indicated that such docunentation is not
required as part of the response to the invitation for bids, request for
proposal s, or other solicitation, a date certain for the subm ssion of
such docunentation after the award of the state contract; and

(iv) Such other information as the contracting state agency shal
require.

(b) A contractor that requests a waiver of a workforce participation
goal shall provide with its response to the applicable invitation for
bi ds, request for proposals, or other solicitation:

(i) Nurnerical evidence setting forth why the achi evenent of the
wor kf orce participation goal is not practical, feasible, or appropriate
in light of the construction trades, professions, and occupations
required to performthe work of the state contract;

(ii) Docunentation of the contractor's efforts, and any efforts by
subcontractors to the contractor, to pronote the inclusion of mnority
group nenbers and wonen in construction trades, professions, and
occupations required in the perfornmance of the state contract;

(iii) The level of anticipated participation by mnority group nenbers
and wonen in each of the construction trades, professions, and
occupations required in the perfornmance of the work of the state
contract;

(iv) Alist of all subcontractors anticipated to performwork on the
state contract and the |evel of anticipated participation by mnority
group nenbers and wonen as enpl oyees to each subcontractor; and

(v) Any other relevant information evidencing that the contractor's
achi evenent of the workforce participation goal would not be practical,
feasi bl e, or appropriate.

4. A state agency may not award a state contract to a contractor



unl ess the contractor has (i) certified that it will nake a good faith
effort to achieve the applicable workforce participation goal and

provi ded docunentation of the workforce anticipated to performthe work
of the state contract or (ii) submtted a waiver request which the state
agency deens to reflect the maxi num feasible participation of mnority
group nenbers and wonen in each of the construction trades, professions,
and occupations required in performance of the work of the state
contract.

(a) I'n the event that a contractor submts a certification or waiver
request that is accepted by the state agency, the state agency shal
establish in the state contract the expected | evel of participation by
mnority group nenbers and wonen in each of the construction trades,
prof essi ons, and occupations required in performance of the work of the
state contract, require that the contractor nmake good faith efforts to
achi eve such workforce participation goals, require that the contractor
require any subcontractors to make a good faith effort to achieve the
appl i cabl e workforce participation goal in any subcontracted work.

(b) I'n the event that a contractor fails to submt a certification
wai ver request, or any other information required by the state agency,
or the state agency determ nes that a contractor's wai ver request does
not denonstrate that the applicable workforce participation goal is
i npractical, unfeasible, or inappropriate, the state agency shall notify
the contractor of the deficiency in witing and provide the contractor
five business days to renedy the noticed deficiency. A state agency may
reject any bid or proposal of a contractor that fails to tinmely respond
to a notice of deficiency or to provide docunentation remnedying the
deficiency to the satisfaction of the state agency.

(c) Where failure to renedy any notified deficiency in the workforce
utilization plan is a ground for disqualification, that issue and al
ot her grounds for disqualification shall be stated in witing by the
contracting state agency. The director shall establish via regulation,
rules for state contracting agencies ainmed at the nmeasurenent, reduction
and elimnation of erroneous business disqualifications including a
process affording a contractor notice and an opportunity to be heard
related to such disqualifications.
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