8§ 809. Agency admi nistration and enforcenent of the |and use and
devel opnment plan. 1. The agency shall have jurisdiction to review and
approve all class A regional projects, including those proposed to be
|l ocated in a | and use area governed by an approved |ocal |and use
program and all class B regional projects in any |and use area not
governed by an approved and validly enacted or adopted | ocal |and use
program

Al'l projects shall be reviewed and acted upon as expeditiously as

practical. In particular, to facilitate the review of mnor project
applications, the agency shall develop sinplified application forns to
deal with such projects, and will conply with the special procedures for

such projects set forth in this section. For the purposes of this
section, "mnor project” shall mean any individual single famly

dwel I'ing or nobile hone or any subdivision involving two |ots, parcels
or sites.

2. a. Any person proposing to undertake a class A regional project in
any |land use area, or a class B regional project in any |and use area
not governed by an approved and validly enacted or adopted | ocal |and
use program shall make application to the agency for approval of such
project and receive an agency pernmt therefor prior to undertaking the
project. Such application shall be filed in such formand manner as the
agency may prescribe. The agency shall, upon receipt of such
application, provide notice of receipt of the application and a bri ef
description of the project to the Adirondack park |ocal governnent
revi ew board, the chairman of the county planning board, if any, of the
county wherein the project is proposed to be |ocated, to the chairman of
t he appropriate regional planning board, and to the chief elected
of ficer, clerk and planning board chairman, if any, of the |ocal
government wherein such project is proposed to be |ocated. The agency
shal |, upon request, furnish or nake a copy of the application avail able
to the review board or to the officials listed in this paragraph.

b. On or before fifteen cal endar days after the receipt of such
application the agency shall notify the project sponsor by certified
mai | whether or not the application is conplete. For the purposes of



this section, a "conplete application” shall nmean an application for a
permit which is in an approved formand is determ ned by the agency to
be conpl ete for the purpose of conmencing review of the application but
whi ch nmay need to be suppl enented during the course of review as to
matters contained in the application in order to enable the agency to
make the findings and determ nations required by this section. If the
agency fails to nmail such notice within such fifteen-day period, the
application shall be deenmed conplete. If the agency determ nes the
application is not conplete, the notice shall include a concise
statenent of the respects in which the application is inconplete. The
subni ssion by the project sponsor of the requested additional

i nformati on shall conmence a new fifteen cal endar day period for agency
review of the additional information for the purposes of determ ning
conpl eteness. If the agency determ nes the application is conplete, the
notice shall so state.

A notice of application conpletion shall not be required in the case
of applications for mnor projects which the agency determ nes to be
conpl ete when filed. Such applications shall be deened conplete for the
pur poses of this section upon the date of receipt.

c. The project sponsor shall not undertake the project for a period of
ninety days, or in the case of a mnor project, forty-five days,
foll owi ng the date of such notice of application conpletion, or the date
the application is deened conplete pursuant to the provisions of this
section, unless a permt is issued prior to the expiration of such
peri ods.

d. I'mredi ately upon determ ning that an application is conplete, the
agency shall, except in relation to mnor projects, cause a notice of
application to be published in the next avail able environnmental notice
bul l eti n published by the department of environnmental conservation
pursuant to section 3-0306 of the environnmental conservation |aw, which
publication shall be not later than ten cal endar days after the date of
such notice. The tine period for public corment on a permt application
shall be stated in the notice of application. The agency shall at the
same time nmail a copy of the notice of application conpletion to the



Adi rondack park | ocal governnent review board and to the persons naned
i n paragraph a of subdivision two of this section, and invite their
conmment s.

3. a. Wthin the tine periods specified in paragraphs b and ¢ of this
subdi vi si on, the agency shall make a decision on a permt application by
notifying the project sponsor by certified mail of its decision to
approve the project, approve the project subject to conditions or
di sapprove the project.

b. In the case of an application for a permit for which no public
heari ng has been hel d, the agency decision shall be mailed on or before
ni nety cal endar days or, in the case of a mnor project, forty-five
cal endar days, after the agency notifies the project sponsor that the
application is conplete or after the application is deemed conpl ete
pursuant to the provisions of this section.

c. In the case of an application for a permt for which a public
heari ng has been hel d, the agency decision shall be mailed on or before
si xty cal endar days after receipt by the agency of a conplete record, as
that termis defined in paragraphs (a) through (e) of subdivision one of
section three hundred two of the state adm nistrative procedure act.

d. If the agency determnes to hold a public hearing on an application
for a permt, the agency shall notify the project sponsor of its
determ nation by certified nmail on or before sixty cal endar days or, in
the case of a mnor project, forty-five calendar days after the agency
notifies the project sponsor that the application is conplete or after
the application is deened conplete pursuant to the provisions of this
section. The determ nation of whether or not to hold a public hearing on
an application shall be based on whet her the agency's eval uation or
comments of the review board, local officials or the public on a project
rai se substantive and significant issues relating to any findings or
determ nations the agency is required to make pursuant to this section,
i ncludi ng the reasonable |ikelihood that the project will be di sapproved
or can be approved only with maj or nodifications because the project as
proposed nay not neet statutory or regulatory criteria or standards. The



agency shall al so consider the general |evel of public interest in a
project. No project nay be disapproved without a public hearing first
bei ng hel d t hereon.

e. If the agency has notified the project sponsor of its determ nation
to hold a public hearing, the sponsor shall not undertake the project
during the tinme period specified in paragraph c of this subdivision. The
notice of determnation to hold a public hearing shall state that the
proj ect sponsor has the opportunity within fifteen days to withdraw his
application or submt a new application. A public hearing shall comence
on or before ninety cal endar days, or in the case of a mnor project,
seventy-five days, after the agency notifies the project sponsor that
the application is conplete or after the application is deened conplete
pursuant to the provisions of this section. In addition to notice of
such hearing being mailed to the project sponsor, such notice shall also
be given by publication at |east once in the environnmental notice
bul letin and in a newspaper having general circulation in each | ocal
governnment wherein the project is proposed to be | ocated, by conspicuous
posting of the land involved, and by individual notice served by
certified mail upon each owner of record of the |and involved, and by
mai | upon: the Adirondack park |ocal government review board, the
persons named in paragraph a of subdivision two of this section, any
adj oining | andowner, to the extent reasonably discernible fromthe
| at est conpleted tax assessnent roll, and the clerk of any | ocal
government within five hundred feet of the |and invol ved. Public
heari ngs held pursuant to this section shall be consolidated or held
jointly with other state or |ocal agenci es whenever practicable.

4. The agency shall make provision in its rules and regul ati ons
adopt ed pursuant to subdivision fourteen of this section for the
Adi rondack park | ocal governnent review board and county and regi onal
pl anni ng agenci es receiving notice under subdivision two to have
opportunity to review and render advisory comments on the project under
revi ew by the agency.

5. Notice of an agency decision shall be given by mail to those
entitled to individual notice of application under subdivision two and



notice of hearing under subdivision three, if a hearing is held. If the
decision is approval, the agency shall within ten days of issuance of
its notification of approval grant a permt to the project sponsor to
undertake the project. If the decision is approval subject to
conditions, the agency shall grant a permt only upon satisfactory
fulfillment of such conditions. Approval subject to conditions shal
expire six nonths fromthe date of such approval, or such [onger tine as
is specified in the notification or approval, unless a permt has been
granted. An agency permt shall serve as authorization for the project
sponsor to undertake the project in accordance with the ternms and

condi tions thereof.

6. a. If the agency fails to nail a decision on an application for a
permit within the tine periods specified in paragraphs b and c of
subdi vision three of this section, the project sponsor may cause notice
of such failure to be made to the agency by nmeans of certified mail,
return recei pt requested, addressed to the agency at its headquarters
office. If, within five working days after the receipt of such notice
the agency fails to mail a decision, the application shall be deened
approved and a permt deened granted subject to any standard terns or
conditions applicable to such a permt and the agency shall provide the
project sponsor with a witten certification to this effect.

b. Any tine period specified in this section my be wai ved and
extended for good cause by witten request of the project sponsor and
consent of the agency, or by witten request of the agency and consent
of the project sponsor.

c. At any tine during the review of an application for a permt or a
request by a permt holder for the renewal, reissuance, or nodification
of an existing permt pursuant to subdivision eight of this section, the
agency may request additional information fromthe project sponsor or
permt holder with regard to any natter contained in the application or
request when such additional information is necessary for the agency to
make any findings or determ nations required by |aw. Such a request
shall not extend any tine period for agency action contained in this
section. Failure by the project sponsor or permt holder to provide such



i nformati on may be grounds for denial by the agency of the application
or request.

7. a. Apermt or certificate issued by the agency pursuant to
subdi vision five or six of this section shall expire within sixty days
fromthe date thereof unless within such sixty-day period such permt or
certificate shall have been duly recorded in the nane of the | andowner
in the office of the clerk of the county wherein the project is proposed
to be located. Were a permt involves action in concert by two or nore
| andowners as descri bed by paragraph ¢ of subdivision ten of this
section, the permt shall be recorded in the nane of each | andowner

b. A permt when properly recorded shall operate and be construed as
actual notice of the right to undertake the project and of the terns and
conditions inposed by such permt. Such right shall extend to and such
ternms and conditions shall be binding upon all subsequent grantees of
the |l and area subject to the permt, except those conditions which by
their nature or wording are to be perfornmed by the original project
sponsor and except as may be otherw se provided by the terns of such
permt.

c. If a project for which a permt has been granted, or a certificate
i ssued, is not in existence within two years after the recording of such
permt or certificate, unless the terns of the permt provides for a
| onger period of time, the project nay not thereafter be undertaken or
continued unless an application for a new permt therefor has been
applied for and granted in the same nanner and subject to all conditions
governing the application for and granting of a permt as provided in
this section. In determ ning whether to provide a | onger period of tine
by when the project nust be in existence, the agency shall give due
consideration to the potential of the land related to the project to
remain suitable for the use allowed by the permt and to the econonic
consi derations attending the project.

8. a. Upon the provision of notice stating the grounds for its action
and giving an opportunity for hearing to the permt hol der, the agency
may nodi fy, suspend or revoke a permt.



b. A permt holder may nmake witten request to the agency for the
renewal , reissuance, or nodification of an existing permt. Such a
request shall be acconpanied by sufficient information supporting the
request for the agency action sought.

(1) I'n the case of a request which does not involve a material change
in permt conditions, the applicable I aw, environnmental conditions or
t echnol ogy since the date of issuance of the existing permt, the agency
shall on or before fifteen cal endar days after the recei pt of a request
mail a witten determination to the permt holder of its decision on the
request. If the decision is to deny the request, the permt hol der shal
be afforded an opportunity for hearing and notice of such decision shal
be given by the agency in the next avail able issue of the environnental
notice bulletin.

(2) I'n the case of a request which may involve a nmaterial change as
descri bed in subparagraph one of this paragraph, the agency shall on or
before fifteen cal endar days after the receipt of a request mail a
witten determination to the permt holder that the request shall be
treated as an application for a new permt.

I f pursuant to subparagraph one or two of this paragraph, the agency
fails to mail a witten determnation to the permit holder within such
fifteen cal endar day period, the provisions of subdivision six of this
section shall apply.

9. The agency shall not approve any class A regional project proposed
to be located in a | and use area governed by an approved |ocal |and use
program or grant a permt therefor, unless it first determ nes that
such project neets all of the pertinent requirenents and conditions of
such approved | ocal |and use program and that the project would not have
an undue adverse inpact upon the natural, scenic, aesthetic, ecological,
wildlife, historic, recreational or open space resources of the park or
upon the ability of the public to provide supporting facilities and
servi ces made necessary by the project, taking into account the
comrercial, industrial, residential, recreational or other benefits that
m ght be derived fromthe project. In making this determ nation, as to
t he i mpact of the project upon such resources of the park, the agency



shal | consider those pertinent factors contained in the devel opnent
consi derations and provided for in such approved | ocal |and use program
The agency shall, in connection with its review of a project under this
subdi vi si on, make provision in its rules and regul ati ons adopted under
subdi vision fourteen for the early involvenent of the |ocal governnent
wherein such project is proposed to be located in the review of such
project on an informal basis. Such | ocal governnent shall have standing
as a party in any public hearing on such project held by the agency.

10. The agency shall not approve any project proposed to be located in
any |and use area not governed by an approved |ocal |and use program or
grant a permt therefor, unless it first determ nes that such project
neets the following criteria:

a. The project would be consistent with the |Iand use and devel opnent
pl an.

b. The project would be conpatible with the character description and
pur poses, policies and objectives of the |and use area wherein it is
proposed to be located. If the project is on the classification of
conpatible uses list for the |l and use area involved, there shall be a
presunption of conpatibility with the character description, purposes,
policies and objectives of such land use area. If the project is a class
B regi onal project because, as provided in section eight hundred ten, it
is not listed as either a primary use or a secondary use on the
classification of conpatible uses list for the I and use area wherein it
is proposed to be |located, there shall be a presunption that such
project would not be conpatible with the character description,
pur poses, policies and objectives of such | and use area and the burden
shall be on the project sponsor to denonstrate such conpatibility to the
satisfaction of the agency.

c. The project would be consistent with the overall intensity
guideline for the I and use area involved. A | andowner shall not be
allowed to construct, either directly or as a result of a proposed
subdi vi si on, nore principal buildings on the |and included within the
project than the overall intensity guideline for the given | and use area



in which the project is |ocated. In determning the | and area upon which
the intensity guideline is calculated and which is included within a
project, the | andowner shall only include | and under his ownership and
may include all adjacent |land which he owns within that |and use area

i rrespective of such dividing lines as |lot lines, roads, rights of way,
or streans and, in the absence of |ocal |and use progranms governing the
intensity of |and use and devel opnent, irrespective of |ocal governnent
boundari es. Principal buildings in existence within the area incl uded
within a project, as such area is defined by the | andowner, shall be
counted in applying the intensity guidelines. As between two or nore
separate | andowners in a given |land use area the principal buildings on
one | andowner's property shall not be counted in applying the intensity
gui delines to another |andowner's project, except that two or nore

| andowner s whose | ands are directly contiguous and |ocated in the sane
general tax district or special |evy or assessnment district may, when
acting, in concert in submtting a project, aggregate such |ands for
pur poses of applying the intensity guidelines to their |ands thus
aggregated. The area upon which the intensity guideline is calcul ated
shall not include (a) bodies of water, such as | akes and ponds, (b) any
land in the same ownership that is directly related to any principal
buil ding in existence on August first, nineteen hundred seventy-three,
which land is not included in the project, and (c), in the case of any
principal building constructed after August first, nineteen hundred
seventy-three, any land in the sane or any other ownership that was

i ncluded within the area of any previous project in order to conply with
the overall intensity guideline.

d. The project would conply with the shoreline restrictions if
applicabl e. The agency nay require a greater setback of any on-site
sewage drai nage field or seepage pit than required under the shoreline
restrictions if it determnes that soils or other pertinent conditions
require such greater setback to reasonably protect the water quality of
t he wat er body invol ved.

e. The project would not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic, recreational
or open space resources of the park or upon the ability of the public to



provi de supporting facilities and services nmade necessary by the
project, taking into account the conmercial, industrial, residential,
recreational or other benefits that m ght be derived fromthe project.
In making this determ nation, as to the inpact of the project upon such
resources of the park, the agency shall consider those factors contained
in the devel opnment considerations of the plan which are pertinent to the
proj ect under review.

11. Where there are practical difficulties or unnecessary hardships in
the way of carrying out the strict letter of the provisions of the plan
or the shoreline restrictions, the agency shall have authority in
connection with a project under its reviewto vary or nodify, after
public hearing thereon, the application of any of such provisions or
restrictions relating to the use, construction or alteration of
bui | di ngs or structures, or the use of land, so that the spirit of the
provi sions or restrictions shall be observed, public safety and wel fare
secured and substantial justice done.

12. The agency may conduct such investigations, exam nations tests and
site evaluations as it deens necessary to verify information contained
in an application for a devel opnent permt, and the project sponsor, or
owner of the |and upon which the project is proposed, shall grant the
agency or its agents perm ssion to enter upon his land for these
pur poses.

13. The agency shall have authority to inpose such requirenents and
conditions with its granting of a permt as are allowable within the
proper exercise of the police power. The agency shall have specific
authority in connection with its project review jurisdiction: a. To
i npose reasonabl e conditions and requirenents, including the posting of
performance bonds in favor of the |ocal governnent as obligee, to ensure
that any project for which a permt is granted will be adequately
supported by basic services and i nprovenents nade necessary by the
project. The cost of any such services or inprovenents nay be inposed by
requiring that the project sponsor provide the service or inprovement or
reserve land, or any interest therein, or contribute noney in lieu
thereof to the |ocal government wherein the project is proposed to be



| ocated if such |l ocal government consents thereto. In the exercise of
the authority contained in this provision, the agency shall consult with
the affected nunicipalities and give due consideration to their views.

b. To i npose reasonabl e conditions and requirenents to ensure that a
project for which a permt is granted by the agency, when undertaken or
continued, will be conpleted in accordance with the ternms and conditions
of the permt, and that the project sponsor furnish appropriate
guar ant ees of conpletion or otherw se denonstrate financial capacity to
conplete the project or any material part thereof and furnish
appropri ate guarantees or otherw se denonstrate that the project will be
managed and mai ntai ned once conpleted in accordance with the terns of
the permt.

c. To inpose reasonable conditions and requirenments to ensure that
upon approval of a project the applicable overall intensity guideline
for the | and use area involved will be respected. Such requirenent nay
include the restriction of |and against further devel opnent of principal
bui | di ngs, whether by deed restriction, restrictive covenant or other
simlar appropriate neans.

d. To allow, upon request of a project sponsor, projects to be
revi ewed conceptually, and thereafter or simultaneously therewith to be
divided into and revi ewed by sections, and to grant or deny permts for
such sections. Conceptual determ nations may be made, and secti onal
permts may be granted subject to the provision of those requirenents
and conditions for inprovenents and services for, and for conpl etion of
the total project as the agency deens reasonabl e and necessary.
Conceptual review shall focus upon the existing environnmental setting
and the likely inpacts which would result fromthe project, including
all proposed phases or segnents thereof, but shall not result in a
bi ndi ng approval or disapproval. The agency shall in rules and
regul ati ons establish criteria, guidelines, and procedures for the
conceptual and sectional review of proposed projects. Except to the
extent, and only for such period of tinme as otherw se specifically
stated in the agency's decision upon an application for a sectional
permt, the granting of any sectional permt shall not constitute a



finding, or be binding upon the agency, with respect to any portion of
the total project not included in the section for which the permt is
gr ant ed.

e. To issue a general permt for any class of projects concerning
whi ch the agency determnes it may nake the requisite statutory findings
on a general basis.

14. The agency nmmy, after public hearing, adopt, and have authority to
anend or repeal, rules and regul ations, consistent with the provisions
of this section, to govern its project review procedures and to provide
further guidance to potential project sponsors through further
definition of the devel opnent considerations as they would apply to
specific classes of projects in specific physical and bi ol ogi cal
conditions. Such rules and regulations may include but not be limted
to:

a. Procedures prior to formal application to the agency for a permt
for the informal discussion of prelimnary plans for a proposed project
and for prelimnary approval or reconmendations in regard to the
project. Such informal discussion shall be optional with the project
sponsor and no such prelimnary approval or recomendati ons shal
relieve the sponsor from conplying with the provisions governing
subm ssion of a project for review and obtaining a permit therefor as
provided in this section.

b. Procedures for cooperation and joint action, including joint
hearings, insofar as practical, with other state agencies having review
or regulatory jurisdiction which relates with that of the agency's so as
to avoi d unnecessary costs and burdens both to the state and to project
sponsors and | andowners.

c. Procedures to insure comunication and di scussion with any federal
agency, including the Arny Corps of engineers and the soil conservation

service, in regard to any federal devel opnent proposals in the park

Such agency rul es and regul ati ons, and any amendnents thereof, shal



be adopted only after consultation with the Adirondack park | ocal
government review board and at | east one public hearing thereon. Fifteen
days notice of such hearing shall be made by publication at |east once
in a newspaper of general circulation in each county wholly or partially
wi thin the Adirondack park and in a |least three netropolitan areas of
the state, and by individual notice served by mail upon the clerk of
each county and each | ocal governnment of the park, and the chairman of
all local governnment, county and regional planning agencies having
jurisdiction in the park. Such notice shall contain a statenent
describing the subject nmatter of the proposed rules and regul ati ons, and
the tine and place of the hearing and where further information thereon
may be obt ai ned.

15. This section shall not apply to any emergency project which is
i mmedi ately necessary for the protection of life or property as defined
by the agency by rule and regul ati on adopt ed under subdi vi sion fourteen.



