8§ 802. Definitions. As used in this article, unless the context
ot herwi se requires, the following words and terns shall have the neaning
ascribed to them

1. "Adirondack park" or "park" neans land lying within the area
descri bed in subdivision one of section 9-0101 of the environnental
conservation |law including any future anmendnents thereto.

2. "Adirondack park | ocal governnent review board" or "review board"
nmeans the board established in section eight hundred three-a.

3. "Agency" neans the Adirondack park agency created by section eight
hundred three of this article.

4. "Accessory use" neans any use of a structure, |ot or portion
thereof that is customarily incidental and subordinate to and does not
change the character of a principal |and use or devel opnment, including
in the case of residential structures, professional, conmercial and
artisan activities carried on by the residents of such structures.

5. "Accessory structure" neans any structure or a portion of a main
structure customarily incidental and subordinate to a principal |and use
or devel opnent and that customarily acconmpanies or is associated with
such principal |and use or devel opnent, including a guest cottage not
for rent or hire that is incidental and subordinate to and associ at ed
with a single famly dwel ling.

6. "Agricultural service use" nmeans any m |k processing plant, feed
storage supply facility, farm machinery or equi pnment sal es and service
facility; storage and processing facility for fruits, vegetables and
ot her agricultural products or simlar use directly and customarily
related to the supply and service of an agricultural use.

7. "Agricultural use" nmeans any managenent of any |land for
agriculture; raising of cows, horses, pigs, poultry and other |ivestock;
horticulture or orchards; including the sale of products grown or raised
directly on such land, and including the construction, alteration or



mai nt enance of fences, agricultural roads, agricultural drainage systens
and farm ponds.

8. "Agricultural use structure" neans any barn, stable, shed, silo,
garage, fruit and vegetable stand or other building or structure
directly and customarily associated with agricultural use.

9. "Approved | ocal |and use programt means any |ocal |and use program
approved by the agency under section eight hundred seven.

10. "Canpground" neans any area designed for transient occupancy by
canping in tents, canp trailers, travel trailers, notor hones or simlar
facility designed for tenporary shelter

11. "Character description, policies, purposes and objectives of a
| and use area" neans those | and use are character descriptions,
policies, purposes and objectives of the | and use and devel opnent plan
contai ned in subdivision three of section eight hundred five.

12. "Chief elected officer" nmeans in the case of a city, the nmayor
thereof; in the case of a town, the supervisor thereof; and in the case
of a village, the mayor thereof.

13. "Cass Aregional project” and "class B regional project” neans
the | and use and devel opnent and subdi vi sions of land |isted and so
characterized in section eight hundred ten.

14. "C assification of conpatible uses |lists" neans the |and use and
devel opnment plan's lists of primary uses and secondary uses for the |and
use area contained in subdivision three of section eight hundred five.

15. "Cearcutting"” means any cutting of all or substantially all trees
over six inches in diameter at breast height over any ten-year cutting
cycl e.

16. "Commercial sand and gravel extraction” neans any extraction from
the land of nore than fifty cubic yards in any two year period of sand,



gravel or topsoil (1) for the purpose of sale or use by persons other
than the owner of the land or (2) for the purpose of use by any
muni ci pality.

17. "Commrercial use" means any use involving the sale or rental or
di stribution of goods, services or commodities, either retail or
whol esal e, or the provision of recreation facilities or activities for a
fee other than any such uses specifically listed on any of the
classification of conpatible uses |ists.

17-a. "Conmunity housing"” nmeans a dwelling unit (i) not exceedi ng one
t housand five hundred square feet of floor space each (excluding the
first floor of a garage), (ii) located on one contiguous parcel, (iii)
| ocated within a noderate intensity use or lowintensity use |and use
area, (iv) located within three mles of a hanlet |and use area and not
cl oser than one-tenth mle of a shoreline of a | ake, pond or navi gable
river or stream or located within one mle of the |ocation of the
foll owi ng post offices on the enactnent date of this subdivision and not
cl oser than one-tenth mle of a shoreline of a | ake, pond or navi gable
river or stream Athol, NY 12810; Branti ngham NY 13312; Gabriels, NY
12939; Hof fneister, NY 13353; Hulett's Landi ng, NY 12841; Kattskill Bay,
NY 12844; Paul Smths, NY 12970; Piseco, NY 12139; Sabael, NY 12864;
Wanakena, NY 13695; White Lake, NY 12786; and (v) limted in perpetuity
by deed or other |egal instrunent enforceable by a third party and the
state of New York to primary single famly dwellings for persons with
one hundred twenty per centumor |ess of the area nedian incone,
adjusted for famly size, as defined by the United States departnent of
housi ng and urban devel opnment for the county in which such project is
| ocat ed; provided however, that each dwelling unit shall constitute a
separate | ot, parcel or site for purposes of agency jurisdiction
pursuant to subparagraph one of paragraph (b) and subparagraph one of
par agraph (a) of subdivision two of section eight hundred ten of this
article.

18. "Devel opnent consi derati ons” neans the devel opnent consi derations
of the Iand use and devel opnent plan contai ned in subdivision four of
section eight hundred five.



19. "Existing |land use or devel opnent" or "existing use" neans any
| and use or devel opnment in existence at any given tine.

20. "Existing subdivision of [and" or "existing subdivision" nmeans any
subdi vision in existence at any given tine.

21. "Forestry use" nmeans any nanagenent, including |ogging, of a
forest, woodland or plantation and rel ated research and educati onal
activities, including the construction, alteration or naintenance of
woodr oads, skidways, |andings, fences and forest drainage systens.

22. "Forestry use structure"” neans any barn, shed, garage, research,
educational or adm nistrative building or cabin directly and customarily
associated with forestry use.

23. "Group camp" neans any land or facility for seasonal housing and
recreational, educational or business related use by private groups or
sem - public groups, such as a boy scout canp, fraternal |odge or
uni versity or college conference center

24. "Industrial use" nmeans any nanufacturing, production or assenbly
of goods or material, including any on site waste disposal area directly
associated with an industrial use. This term does not include m neral
extractions, private and commercial sand and gravel extractions,
sawmm I I's, chipping mlls, pallet mlls and sim|ar wood using
facilities.

25. "In existence" neans (a) with respect to any | and use or
devel opnment, including any structure, that such use or devel opnent has
been substantially commenced or conpleted, and (b) with respect to any
subdi vi sion or portion of a subdivision, that such subdivision or
portion has been substantially conmenced and that substanti al
expendi tures have been nade for structures or inprovenments directly
rel ated thereto.

26. "Junkyard" means any open lot or area for the dismantling, storage



or sale, as parts, scrap or salvage, of used or wecked notor vehicles,
machi nery, scrap netals, waste papers, rags, used or sal vaged buil di ng
materials or other discarded naterial.

27. "Land" neans the earth, on or below the surface of the ground,
i ncluding water and air above, the flora and fauna.

28. "Land use or devel opnent" or means any construction or other
activity which materially changes the use or appearance of |land or a
structure or the intensity of the use of land or a structure. Land use
and devel opnment shall not include any | andscaping or grading which is
not intended to be used in connection with another |and use, or ordinary
repairs or namintenance or interior alterations to existing structures or
uses.

use

29. "Land use and devel opnent plan" or "plan" means the Adirondack
park | and use and devel opnent plan prepared by the Adirondack park
agency as directed by |aw, approved by the agency on March three,
ni net een hundred seventy-three, adopted in subdivision one of section
ei ght hundred five, including the plan map, and any amendnents thereto,
the provisions of the plan as contained in subdivisions three and four
of section eight hundred five and sonetinmes referred to as the
"provisions of the plan”, and any anmendnents thereto, and the shoreline
restrictions contained in section eight hundred six, and any anendnents
t her et o.

30. "Land use areas" neans the six types of |land use areas of the |and
use and devel opnent plan delineated on the plan map and provided for in
subdi vi sion three of section eight hundred five.

31. "Local governnment" neans any city, town or village whose
boundaries lie wholly or partly within the Adirondack park, except that
such termshall not include in the case of a town that portion thereof
wi thin any incorporated village.

32. "Local land use program means any conprehensive | and use and
devel opnment pl anning and control program undertaken by a | ocal



governnment that includes |ocal |and use controls, such as zoning and
subdi vi sion regul ations and a sanitary code, and governs |and use and
devel opnent and subdivision of land within the entire jurisdiction of
the | ocal governnent.

33. "Major public utility use" means any el ectric power transm ssion
or distribution Iine and associ ated equi pnent of a rating of nore than
fifteen kilovolts which is one mle or nore in length; any tel ephone
i nt er-exchange or trunk cable or feeder cable which is one mle or nore
in length; any tel ephone distribution facility containing twenty-five or
nore pairs of wire and designed to provide initial telephone service for
new structures; any tel evision, cable television, radio, telephone or
ot her commruni cation transni ssion tower; any pipe or conduit or other
appurtenance used for the transm ssion of gas, oil or other fuel which
is one mle or nore in length; any electric substation, generating
facility or mai ntenance buil ding and any water or sewage pipes or
conduits, including any water storage tanks, designed to service fifty
or nore principal buildings. Any use which is subject to the
jurisdiction of the public service comm ssion pursuant to article seven
or article eight of the public service |aw or other prior approval by
t he public service conm ssion under the provisions of the public service
law is not a nmajor public utility use or a use for the purposes of this
article except for the shoreline restrictions in which case the bodies
havi ng jurisdiction over such uses under such article or other
provi sions shall have the authority of the agency or a |ocal governnent
under this article.

34. "Master plan for nanagenent of state | ands" neans the naster plan
for managenent of state lands referred to in section eight hundred
si xt een.

35. "M neral extraction"” neans any extraction, other than specinens or
sanples, fromthe | and of stone, coal, salt, ore, talc, granite,
pet rol eum products or other materials, except for commercial sand,
gravel or topsoil extractions; including the construction, alteration or
mai nt enance of mne roads, mne tailing piles or dunps and m ne
dr ai nage.



36. "M neral extraction structure" means any m ne hoist; ore
reduction, concentrating, sintering or simlar facilities and equi pnent;
adm ni strative buildings; garages or other nmain buildings or structures.

37. "Mobile hone" nmeans any self-contained dwelling unit that is
designed to be transported on its own wheels or those of another
vehicle, may contain the sanme water supply, sewage di sposal and el ectric
system as i mmobil e housing and is used for either permanent or seasonal
occupancy. A dwelling unit that is constructed in sections and
transported to and assenbled on the site is not considered a nobile
hone.

37-a. "Mean high water nmark" neans the average annual high water
| evel .

38. "Mobile hone court” nmeans a parcel of |and under single ownership
whi ch is designed and i nproved for the placenent of two or nore nobile
hones upon units thereof.

39. "Multiple famly dwelling" means any apartnment, town house,
condom nium or simlar building, including the conversion of an existing
single famly dwelling, designed for occupancy in separate dwelling
units therein by nore than one famly.

40. "Municipality"” nmeans any rmunicipal corporation, district
corporation or public benefit corporation as such terns are defined in
section three of the general corporation |aw, and any agency or
instrunmentality of the foregoing, except that the term public benefit
corporation shall not include any such corporation any menber of which
i s appoi nted by the governor.

41. "New | and use or devel opnent” or "new | and use" neans any |and use
or devel opnent that is not a preexisting use.

42. "New subdi vi sion of |and" or "new subdivision" means any
subdi vision of land that is not a preexisting subdivision.



43. "Oficial Adirondack park | and use and devel opnent plan map" or
"plan map" means the map portion of the | and use and devel opnent plan on
file at the headquarters of the Adirondack park agency as required in
subdi vi si on one of section eight hundred five.

44. "(QOpen space recreation use" neans any recreation use particularly
oriented to and utilizing the outdoor character of an area; including a
snowmbil e, trail bike, jeep or all-terrain vehicle trail; cross-country
ski trail; hiking and backpacking trail; bicycle trail; horse trail;
pl ayground, picnic area, public park, public beach or simlar use.

45. "Optional shoreline clustering provisions" means those provisions
set forth as an alternative to the shoreline restrictions in section
ei ght hundred si x.

46. "Overall intensity guidelines" neans the overall intensity
gui delines for devel opnent for the various | and use areas of the | and
use and devel opnent plan as contai ned in subdivision three of section
ei ght hundred five.

47. "Person" neans any individual, corporation, partnership,
associ ation, trustee, nmunicipality or other legal entity, but shall not
i nclude the state or any state agency.

48. "Preexisting | and use or devel opnment” or "preexisting use" neans
any | and use or devel opnent, including any structure, lawfully in
exi stence prior to August one, nineteen hundred seventy-three, provided,
however, that with respect to any |and use or devel opnent exenpt from
the agency's interimproject review powers under subdivision thirteen of
section eight hundred fifteen until June one, nineteen hundred
seventy-three, such date shall be substituted herein for August one,
ni net een hundred seventy-three. For the purposes hereof, "lawfully"
means in full conpliance with all applicable |aws, rules and
regul ations, including, without limtation, possession of and conpliance
with any permt or other approval required under the public health | aw,
t he environnental conservation |law, any |ocal or other governnental



regul ati on.

49. "Preexisting subdivision of |and" or "preexisting subdivision"
means any subdi vision or portion of a subdivision lawmfully in existence
prior to August one, nineteen hundred seventy-three, provided, however,
that with respect to any subdivision or portion of a subdivision exenpt
fromthe agency's interimproject review powers under subdivision
thirteen of section eight hundred fifteen until June one, nineteen
hundred seventy-three, such date shall be substituted herein for August
one, nineteen hundred seventy-three. For the purposes hereof, "lawfully"
means in full conpliance with all applicable laws, rules and
regul ations, including, without limtation, possession of and conpliance
with any permt or other approval required under the public health | aw,
t he environnental conservation |law, any |ocal or other governnental
regul ati on.

50. "Principal building" neans any one of the follow ng:
a. asingle famly dwelling constitutes one principal building;
b. a nobile honme constitutes one principal building;

c. atourist cabin or simlar structure for rent or hire involving
three hundred square feet or nore of floor space constitutes one
princi pal buil ding;

d. each dwelling unit of a nmultiple famly dwelling constitutes one
princi pal buil ding;

e. each notel unit, hotel unit or simlar tourist acconmodation unit
which is attached to a simlar unit by a party wall, each accommodati on
unit of a tourist hone or simlar structure, and each tourist cabin or
simlar structure for rent or hire involving | ess than three hundred
feet of floor space, constitutes one-tenth of a principal building;

f. each comrercial use structure and each industrial use structure in
excess of three hundred square feet constitutes one principal building,



except that for a commercial use structure which involves the retai
sale or rental or distribution of goods, services or coomodities, each
el even thousand square feet of floor space, or portion thereof, of such
comerci al use structures constitutes one principal building;

g. all agricultural use structures and single famly dwellings or
nobi | e hones occupied by a farmer of land in agricultural use, his
enpl oyees engaged in such use and nenbers of their respective i medi ate
famlies, will together constitute and count as a single principal
bui | di ng;

h. up to four community housing dwelling units which qualify pursuant
to subdivision seventeen-a of this section and are | ocated on a
contiguous parcel neeting the overall intensity guidelines constitute
one principal building;

i. any other structure which exceeds twelve hundred fifty feet of
fl oor space constitutes one principal building;

j. a structure containing a commercial use which is also used as a
single famly dwelling constitutes one principal building.

An accessory structure does not constitute a principal building.

51. "Private sand, gravel or topsoil extraction" means any extraction
fromthe land of sand, gravel or topsoil for the purpose of use, but not
sale, by the owner of the land or any extraction for the purpose of sale
of less than fifty cubic yards in any two year period.

52. "Project"” neans any new | and use and devel opnent or subdivi si on of
|l and that is subject to the review jurisdiction of either the agency or

| ocal governnment under this article.

53. "Project sponsor” means any person making application to the
agency, or a local governnent for the review of a project.

54. "Public or sem -public building" nmeans any conponent building of a



col | ege, school, hospital, animl hospital, library, place of worship,
museum research center, rehabilitation center or simlar facility, or a
muni ci pal bui | di ng.

55. "Public utility use" neans any public utility use, equi pnent or
" Apublic utility
use does not include any use which is subject to the jurisdiction of the

structure which is not a "major public utility use.

public service conmm ssion pursuant to article seven or article eight of
the public service | aw

56. "Shoreline" neans that line at which | and adjoins the waters of
| akes, ponds, rivers and streans within the Adirondack park at mean high
wat er .

57. "Shoreline restrictions"” nmeans those restrictions upon |and use
and devel opnment or subdivisions of |land as contained in section eight
hundr ed si x.

58. "Single fam |y dwelling" nmeans any detached buil di ng cont ai ni ng
one dwelling unit, not including a nobile hone.

59. "Ski center" neans any trail or slope for al pine skiing; including
lifts, term nals, base |odges, warm ng huts, sheds, garages and
mai nt enance facilities, parking |lots and other buildings and structures
directly and customarily related thereto.

60. "State" nmeans the state of New York.

61. "State agency" nmeans any departnent, bureau, conm ssion, board or
ot her agency of the state, including any public benefit corporation any
menber of which is appointed by the governor.

62. "Structure" neans any object constructed, installed or placed on
land to facilitate | and use and devel opnent or subdivision of |and, such
as buildings, sheds, single fam |y dwellings, nobile hones, signs,
tanks, fences and poles and any fixtures, additions and alterations
t her et o.



63. "Subdivision of [and" or "subdivision" nmeans any division of |and
into two or nore lots, parcels or sites, whether adjoining or not, for
t he purpose of sale, |ease, |icense or any form of separate ownership or
occupancy (including any grading, road construction, installation of
utilities or other inprovenents or any other |and use and devel opnent
preparatory or incidental to any such division) by any person or by any
ot her person controlled by, under conmon control with or controlling
such person or by any group of persons acting in concert as part of a
common scheme or plan. Subdivision of Iand shall include any map, plat
or other plan of the division of |and, whether or not previously fil ed.
Subdi vi sion of land shall not include the |ease of |and for hunting and
fishing and ot her open space recreation uses.

64. "Tourist accomopbdati on” means any hotel, notel, resort, tourist
cabin or simlar facility designed to house the general public.

65. "Tourist attraction" neans any man-nmade or natural place of
i nterest open to the general public and for which an adnmittance fee is
usual ly charged, including but not limted to animl farnms, anmusenent
parks, replicas of real or fictional places, things or people and
nat ural geol ogi cal fornations.

66. "Waste di sposal area" means any area for the disposal of garbage,
refuse and other wastes, including sanitary landfills and dunps, other
than an on-site disposal area directly associated with an industri al
use.

67. "Watershed managenent or flood control project” nmeans any dam
i mpoundnent, dike, rip rap or other structure or channelization or
dredging activity designed to alter or regulate the natural flow or
condition of rivers or streams or the natural |evel or condition of
| akes or ponds. Any such project for which a pernmt or approval is
required prior to conmencenent fromthe departnent of environnental
conservation is not a watershed nmanagenent or flood control project or a
use for the purposes of this article.



68. "Wetl ands" nmeans any | and which is annually subject to periodic or
continual inundation by water and conmonly referred to as a bog, swanp
or marsh which are either (a) one acre or nore in size or (b) |ocated
adj acent to a body of water, including a permanent stream w th which
there is free interchange of water at the surface, in which case there
is no size limtation.



