8 575. New York state office for the prevention of donestic violence.
1. Establishnent of office. There is hereby established within the
executive departnent the "New York state office for the prevention of
donmestic violence", hereinafter in this section referred to as the
"office".

2. Duties and responsibilities. The office shall advise the governor
and the |l egislature on the nost effective ways for state governnent to
respond to the problem of domestic violence. In fulfilling this
responsibility, the office shall consult with experts, service providers
and representative organizations in the field of donestic violence and
shall act as an advocate for domestic violence victins and prograns.

3. Activities. In addition, the office shall devel op and i npl enent
policies and prograns designed to assist victins of domestic violence
and their famlies, and to provi de education and prevention, training
and techni cal assistance. Such donestic violence-related activities
shal | include, but not be limted to:

(a) Serving as a clearinghouse for information and naterial s;

(b) Devel opi ng and coordi nati ng community outreach and public
educati on throughout the state;

(c) Devel oping and delivering training to professionals, including but
not limted to professionals in the fields of:

(i) domestic violence;

(ii) health and nental health;

(iii) social and human servi ces;

(iv) public education;

(v) law enforcenment and crimnal justice;

(vi) al cohol and substance abuse;

(d) Devel opi ng and pronoting school -based prevention prograns;

(e) Providing technical assistance to state and | ocal governnent
bodi es and ot her agencies and to private not-for-profit corporations, on
effective policies and responses to donestic violence, including
devel opnment of nodel donestic viol ence policies, pursuant to
subdi vi si ons seven, eight and nine of this section;

(f) Pronoting and facilitating interagency cooperation anong state
agenci es and intergovernnental cooperation between different |evels of



government in the state in the delivery and/or funding of services;

(g) Operating as an advocate for domestic violence services and
vi cti ns;

(h) Undertaki ng program and services needs assessnents on its own
initiative or at the request of the governor, the |legislature or service
provi ders;

(i) Exam ning the relationship between donestic viol ence and ot her
probl enms and naki ng reconmendati ons for effective policy response;

(j) Collecting data, conducting research, and hol ding public hearings;

(k) Making periodic reports to the governor and the |egislature
recommendi ng policy and programdirections and review ng the activities
of the office;

(1) Devel oping and pronoting senior center based prevention prograns,

(m pronoting best practices for abusive partner intervention;

(n) Adm nistering grant funds appropriated and nade available to
support conpliance with article one hundred twenty-nine-b of the
education | aw; and undertaki ng such actions, duties, and
responsibilities as nay be necessary to serve the purpose of article one
hundred twenty-nine-b of the education |aw, and

(o) (i) Wthin anounts appropriated for such purpose, the office shal
contract with an organi zati on desi gnated by the federal departnent of
heal t h and hunman services to coordinate statew de inprovenents within
| ocal communities, social services systens, and programm ng regarding
the prevention and intervention of donestic violence in New York state
to mutually develop a training program as described in this paragraph.
The office and such organi zati on shall be responsible for providing such
training to psychiatrists, psychol ogists and social workers who are
licensed in the state of New York, so that such individuals may conduct
court ordered forensic evaluations, involving child custody and
visitation pursuant to paragraph (a-3) of subdivision one of section two
hundred forty of the donmestic relations law, for consulting with
donestic violence service providers and representative organi zations in
the field of donestic violence when such training is provided in their
comunities; and for reviewi ng and updating training topics at |east
once every two years. Such training shall include, but not be limted
to, a review of: relevant statutes; case |aw and psychol ogi cal
definitions of donestic violence; coercive control and child abuse; the



dynam cs and effects of donestic violence and child abuse, including but
not limted to, enotional, financial, physical, technol ogical and sexual
abuse; the barriers and fears associated with reporting donestic

vi ol ence and child abuse and why victins nay not have docunented

evi dence of abuse; tactics commonly used by one party to induce fear in
anot her party or child, including verbal, enotional, psychol ogical,
and/ or econoni ¢ abuse, isolating techniques, coercive control, and
nonitoring of a partner's location and activities; litigation abuse and
demands for custody or joint custody in order to pressure the partner to
return or punish the partner for |eaving; traunma, particularly as it

rel ates to sexual abuse and the risks posed to children and the

| ong-term dangers and i npacts i nposed by the presence of adverse
chi | dhood experiences; the increased risk of escalating violence that
occurs during child custody proceedings; and the danger of basing child
cust ody decisions on clains that a child' s deficient or negative
relationship with a parent is caused by the other parent.

(ii) The office, in consultation with the organi zati on desi gnated by
the federal departnment of health and human services to coordinate
statew de i nprovenents within |ocal communities, social services
systens, and programm ng regarding the prevention and intervention of
domestic violence in New York state, shall determ ne a reasonabl e numnber
of training-hours that shall be required for the first instance such
programis provided to psychiatrists, psychol ogi sts and social workers
and a reasonabl e nunber of training-hours that shall be required for
subsequent refresher courses provided to such individuals.

(iii) The organi zation designated by the federal department of health
and human services to coordi nate statew de inprovenents within |ocal
comunities, social services systens, and programm ng regardi ng the
prevention and intervention of donestic violence in New York state shal
be responsible for providing a certification of conpletion to each
psychi atrist, psychol ogi st or social worker who satisfies the
requi renents of such training program so that such individuals nmay
conduct court ordered forensic evaluations involving child custody and
visitation pursuant to paragraph (a-3) of subdivision one of section two
hundred forty of the donestic relations |aw, and

(p) Any other activities including the maki ng of and pronul gati on of
rul es and regul ati ons deened necessary to facilitate the prevention of



donmestic violence within the scope and purview of this article which are
not ot herw se inconsistent with any other provisions of |aw

4. Advisory council. (a) An advisory council is hereby established to
make recomrendati ons on donestic violence related i ssues and effective
strategies for the prevention of donestic violence, to assist in the
devel opnment of appropriate policies and priorities for effective
i ntervention, public education and advocacy, and to facilitate and
assure comuni cation and coordi nation of efforts anbng state agencies
and between different |evels of governnent, state, federal, and
muni ci pal, for the prevention of donestic violence.

(b) The advisory council shall consist of nine nenbers and sevent een
ex-of ficio menbers. Each nenber shall be appointed to serve for a term
of three years and shall continue in office until a successor appointed
menber is made. A nenber appointed to fill a vacancy shall be appointed
for the unexpired termof the nenber he or she is to succeed. Al of the
menbers shall be individuals with expertise in the area of donestic
vi ol ence. Three nmenbers shall be appointed by the governor, two nenbers
shal | be appoi nted upon the reconmendati on of the tenporary president of
the senate, two nmenbers shall be appoi nted upon the recommendati on of
t he speaker of the assenbly, one nenber shall be appointed upon the
recommendation of the mnority | eader of the senate, and one nenber
shal | be appoi nted upon the reconmendation of the mnority |eader of the
assenbly. The ex-officio nenbers of the advisory board shall consist of
the director of the office, who shall chair the council, and the
foll owi ng nenbers or their designees: the comm ssioner of the office of
tenporary and disability assistance; the conm ssioner of the departnent
of health; the comm ssioner of the education departnent; the
conmmi ssi oner of the office of mental health; the comm ssioner of the
of fice of addiction services and supports; the conm ssioner of the
division of crimnal justice services; the superintendent of the
division of state police; the director of the office of probation and
correctional alternatives; the conmm ssioner of the office of children
and famly services; the director of the office of victimservices; the
chief adm nistrative judge of the office of court adm nistration; the
commi ssi oner of the departnment of |abor; the director of the state
office for the aging; the comm ssioner of the departnent of corrections



and comrunity supervision; the comm ssioner of homes and comrunity
renewal ; the chief executive officer of the New York state coalition
agai nst donestic violence; and the executive director of the New York
state coalition agai nst sexual assault.

(c) The advisory council shall neet as often as deened necessary by
the chair but in no event less than two tinmes per year.

(d) The nenbers of the advisory council shall receive no salary or
ot her conpensation for their services but shall be entitled to
rei mbursenent for actual and necessary expenses incurred in the
performance of their duties within anounts rmade avail abl e by
appropriation therefor subject to the approval of the director of the
budget. The ex-officio nmenbers of the advisory council shall receive no
addi ti onal conpensation for their services on the advisory council above
the salary they receive fromthe respective departnents or divisions
t hat enpl oy them

5. Executive director. (a) The governor shall appoint an executive
director of the office who shall serve at the pleasure of the governor

(b) The executive director shall receive an annual salary fixed by the
governor within the anounts appropriated specifically therefor and shal
be entitled to reinbursenent for reasonabl e expenses incurred in
connection with the performance of the director's duties.

(c) The director of the office, with the approval of the governor, nay
accept as agent of the state any grant, including federal grants, or any
gift or donation for any of the purposes of this article. Any nbneys so
recei ved may be expended by the office to effectuate any purpose of this
article, subject to the applicable provisions of the state finance | aw

(d) The executive director shall appoint staff and perform such ot her
functions to ensure the efficient operation of the office.

6. Assistance of other agencies. The office may request and shal
receive in a tinmely manner from any departnent, division, board, bureau,
commi ssi on or agency of the state, such information and assi stance as
shall enable it to properly carry out its powers and duties pursuant to
this article.

7. Model donestic violence policy for counties. (a) The office shal



convene a task force of county |evel nunicipal officials, nunicipal
police and nenbers of the judiciary, or their representatives, and
directors of donestic violence prograns, including representatives from
a statew de advocacy organi zation for the prevention of donestic

vi ol ence, to devel op a nodel donestic violence policy for counties. For
t he purposes of this subdivision, "county" shall have the same neani ng
as such termis defined in section three of the county |aw, except that
the city of New York shall be deened to be one county. The office shal
gi ve due consideration to the reconmendati ons of the governor, the
tenporary president of the senate and the speaker of the assenbly for
partici pation by any person on the task force, and shall nake reasonabl e
efforts to assure regional balance in nenbership.

(b) The purpose of the nodel policy shall be to provide consistency
and coordi nation by and between county agencies and departnents,
including crimnal justice agencies and the judiciary, and, as
appropriate, by municipalities or other jurisdictions within the county
and ot her governnental agencies and departments, by assuring that best
practices, policies, protocols and procedures are used to address the
i ssue of donestic violence, and to secure the safety of the victim
i ncluding, but not limted to:

(i) response, investigation and arrest policies by police agencies;

(ii) response by other crimnal justice agencies, including
di sposition of donestic violence conplaints, the provision of
i nformati on and orders of protection;

(iii) response by human services and heal th agencies, including
identification, assessnent, intervention and referral policies and
responses to victins and the perpetrators of donestic violence;

(iv) training and appropriate and rel evant neasures for periodic
eval uati on of community efforts; and

(v) other issues as shall be appropriate and relevant for the task
force to devel op such policy.

(c) Such nodel policy shall be reviewed by the task force to assure
consistency with existing |law and shall be nade the subject of public
heari ngs convened by the office throughout the state at places and at
ti mes which are convenient for attendance by the public, after which the
policy shall be reviewed by the task force and anmended as necessary to
reflect concerns raised at the hearings. |f approved by the task force,



such nodel policy shall be provided as approved with explanation of its
provi sions to the governor and the |l egislature not |ater than two years
after the effective date of this subdivision. Notification of the

avai lability of such nodel domestic violence policy shall be made by the
office to every county in the state, and copies of the policy shall be
made avail able to them upon request.

(d) The office in consultation with the task force, providers of
service, the advisory council and others, including representatives of a
st at ewi de advocacy organi zation for the prevention domestic viol ence,
shal | provide technical support, information and encouragenent to
counties to inplenment the provisions of the nodel policy on donestic
vi ol ence.

(e) Nothing contained in this subdivision shall be deened to prevent
t he governing body of a county from designating a | ocal advisory
comrittee to investigate the issues, work with providers of donestic
vi ol ence prograns and other interested parties, and to aid in the
i npl ementation of the policy required by this subdivision. Such
governi ng body or advisory commttee may request and shall receive
techni cal assistance fromthe office for the devel opnent of such a
policy. Inplenentation of the nodel donestic violence policy may take
place in a form consi dered appropriate by the governing body of a
county, including guidelines, regulations and |ocal |aws.

(f) The office shall survey county governnments within four years of
the effective date of this subdivision to determ ne the |evel of
conpliance with the nodel donestic violence policy, and shall take such
steps as shall be necessary to aid county governnents in the
i npl enmentati on of such policy.

8. State domestic violence policy. (a) The office shall survey every
state agency to determ ne any activities, progranms, rules, regul ations,
gui delines or statutory requirenments that have a direct or indirect
bearing on the state's efforts and abilities to address the issue of
donestic violence including, but not limted to, the provision of
services to victinse and their famlies. Wthin two years of the
effective date of this subdivision, the office shall conpile such
i nformati on and provide a report, with appropriate coments and
reconmmendati ons, to the governor and the |egislature. For the purposes



of this subdivision, "state agency" shall have the same neani ng as such
termis defined in section two-a of the state finance | aw.

(b) Wthin three years of the effective date of this subdivision the
of fice shall recomrend a state donestic violence policy consistent with
statute and best practice, policies, procedures and protocols to the
governor and the |egislature. The purpose of such nodel policy shall be
to provide consistency and coordi nati on by and between state agencies
and departnents to address the issue of donmestic violence. |In devel oping
such nodel policy, the office shall consult with a statew de advocacy
organi zation for the prevention of donestic violence, and shall assure
that the advisory council reviews all data and recommendati ons and shal
not submt such nodel policy until approved by the advisory council.
Such reconmendati ons shall be provided exclusive of any study or report
the office is required to undertake pursuant to a chapter of the | aws of
ni net een hundred ninety-four, entitled "the famly protection and
domestic violence intervention act of 1994".

(c) No state agency shall pronulgate a rule pursuant to the state
adm ni strative procedure act, or adopt a guideline or other procedure,

i ncluding a request for proposals, directly or indirectly affecting the
provi sion of services to victinms of donestic violence, or the provision
of services by residential or non-residential donestic violence
prograns, as such terns are defined in section four hundred fifty-nine-a
of the social services |law, or establish a grant programdirectly or
indirectly affecting such victins of domestic violence or providers of
service, without first consulting the office, which shall provide al
coments in response to such rules, guidelines or procedures in witing
directly to the chief executive officer of such agency, to the

adm ni strative regul ations review conmttee and to the appropriate
committees of the legislature having jurisdiction of the subject natter
addressed within two weeks of receipt thereof, provided that failure of
the office to respond as required herein shall not otherw se inpair the
ability of such state agency to pronulgate a rule. This paragraph shal
not apply to an appropriation which finances a contract with a
not-for-profit organi zati on which has been identified for a state agency
wi t hout the use of a request for proposals.

9. Mddel donestic violence enpl oyee awareness and assi stance policy.



(a) The office shall convene a task force including nenbers of the
busi ness conmunity, enpl oyees, enployee organi zati ons, representatives
fromthe departnent of |abor and the enpire state devel opnent
corporation, and directors of donestic violence prograns, including
representatives of statew de advocacy organi zations for the prevention
of donestic violence, to devel op a nodel donestic viol ence enpl oyee
awar eness and assi stance policy for businesses.

The office shall give due consideration to the recommendati ons of the
governor, the tenporary president of the senate, and the speaker of the
assenbly for participation by any person on the task force, and shal
make reasonable efforts to assure regional bal ance in nenbership.

(b) The purpose of the nodel enployee awareness and assi stance policy
shall be to provide businesses with the best practices, policies,
protocol s and procedures in order that they ascertain donestic violence
awar eness in the workpl ace, assist affected enpl oyees, and provide a
safe and hel pful working environnent for enployees currently or
potentially experiencing the effects of donestic violence. The nodel
pl an shall include but not be limted to:

(i) the establishnment of a definite corporate policy statenent
recogni zi ng donestic violence as a workpl ace i ssue as well as pronoting
the need to maintain job security for those enpl oyees currently invol ved
i n donestic violence disputes;

(ii) policy and service publication requirenents, including posting
said policies and service availability panphlets in break roons, on
bul | etin boards, restroons and ot her comruni cati on net hods;

(iii) alisting of current donestic violence conmunity resources such
as shelters, crisis intervention prograns, counseling and case
managenent prograns, |egal assistance and advocacy opportunities for
af fect ed enpl oyees;

(iv) neasures to ensure workplace safety including, where appropriate,
desi gnat ed parking areas, escort services and other affirmative
saf eguar ds;

(v) training prograns and protocols designed to educate enpl oyees and
managers in how to recogni ze, approach and assi st enpl oyees experiencing
donestic violence, including both victins and batterers; and

(vi) other issues as shall be appropriate and relevant for the task



force in devel opi ng such nodel policy.

(c) Such nodel policy shall be reviewed by the task force to assure
consistency with existing |law and shall be nade the subject of public
heari ngs convened by the office throughout the state at places and at
ti mes which are convenient for attendance by the public, after which the
policy shall be reviewed by the task force and anmended as necessary to
reflect concerns raised at the hearings. |f approved by the task force,
such nodel policy shall be provided as approved with explanation of its
provi sions to the governor and the |l egislature not |ater than one year
after the effective date of this subdivision. The office shall nake
every effort to notify businesses of the availability of such nodel
donestic viol ence enpl oyee awar eness and assi stance policy.

(d) The office in consultation with the task force, providers of
services, the advisory council, the departnment of |abor, the enpire
stat e devel opnent corporation, and representatives of statew de advocacy
organi zations for the prevention of domestic violence, shall provide
techni cal support, information, and encouragenent to businesses to
i npl enment the provisions of the nodel donestic viol ence enpl oyee
awar eness and assi stance policy.

(e) Nothing contained in this subdivision shall be deened to prevent
busi nesses from adopting their own donestic violence enpl oyee awareness
and assi stance policy.

(f) The office shall survey businesses within four years of the
effective date of this section to determ ne the | evel of nodel policy
adopti on anongst busi nesses and shall take steps necessary to pronote
the further adoption of such policy.

10. Fatality review team (a) There shall be established within the
office a fatality review teamfor the purpose of analyzing, in
conjunction with local representation, the donestic violence-rel ated
death or near death of individuals, with the goal of:

(i) exam ning the trends and patterns of donestic violence-related
fatalities in New York state;

(ii) educating the public, service providers, and policymkers about
donestic violence fatalities and strategies for intervention and
prevention; and

(iii) recomrendi ng policies, practices, procedures, and services to



reduce fatalities due to donestic violence.

(b) A donestic violence-related death or near death shall nean any
death or near death caused by a fam |y or household nenber as defined in
section eight hundred twelve of the famly court act or section 530.11
of the crimnal procedure |aw, except that there shall be no review of
the death or near death of a child for those cases in which the office
of children and famly services is required to issue a fatality report
i n accordance with subdivision five of section twenty of the soci al
services | aw

(c) The team shall review deaths or near deaths in cases that have
been adj udi cated and have received a final judgnent and that are not
under investigation.

(d) Menbers of a donmestic violence fatality review team shall be
appoi nted by the executive director, in consultation with the advisory
council, and shall include, but not be limted to, one representative
fromthe office of children and fam |y services, the office of tenporary
and disability assistance, the division of crimnal justice services,
the state police, the departnent of health, the office of court
adm nistration, the office of probation and correctional alternatives,

t he departnent of corrections and community supervision, the office of
victimservices, at |east one representative fromlocal |aw enforcenent,
a county prosecutor's office, a |ocal social services district, a nmenber
of the judiciary, and a donestic violence services program approved by
the office of children and famly services. A donestic violence fatality
review team may al so i nclude representatives from sexual assault
services progranms, public health, nental health and substance abuse
agenci es, hospitals, clergy, local school districts, |ocal divisions of
probation, |ocal offices of the departnent of corrections and conmunity
supervi sion, the office of the medical exam ner or coroner, any | ocal
donestic violence task force, coordinating council or other interagency
entity that neets regularly to support a coordi nated community response
to domestic violence, any other programthat provides services to
donestic violence victins, or any other person necessary to the work of
the team including survivors of donestic violence.

(e) The teamshall identify potential cases and shall select which
deat hs or near deaths will be reviewed each year. Localities may request
that the team conduct a review of a particular death or near death.



(f) The team shall work with officials and organi zations within the
comunity where the death or near death occurred to conduct each review.

(g) Team nenbers shall serve w thout conpensation but are entitled to
be rei nbursed for travel expenses to the localities where a fatality
review wi |l be conducted and nmenbers who are full-tinme salaried officers
or enployees of the state or of any political subdivision of the state
are entitled to their regular conpensation.

(h) To the extent consistent with federal |aw, upon request the team
shall be provided client-identifiable information and records necessary
for the investigation of a domestic violence-related death or near death
i ncident, including, but not limted to:

(i) records maintained by a |ocal social services district;

(ii) law enforcenent records, except where the provision of such
records would interfere with an ongoing | aw enforcenent investigation or
identify a confidential source or endanger the safety or welfare of an
i ndi vi dual

(iii) court records;

(iv) probation and parol e records;

(v) records fromdonestic violence residential or non-residenti al
progr ans;

(vi) records fromany rel evant service provider, program or
or gani zati on; and

(vii) all other relevant records in the possession of state and | ocal
officials or agencies provided, however, no official or agency shall be
required to provide information or records concerning a person charged,

i nvestigated or convicted in such death or near death in violation of
such person's attorney-client privilege.

(i) Any information or records otherw se confidential and privil eged
i n accordance with state | aw which are provided to the team shall renain
confidential as otherwi se provided by law. Al records received,
nmeeti ngs conducted, reports and records nmade and mai ntai ned and al
books and papers obtai ned by the team shall be confidential and shal
not be open or nade avail abl e, except by court order or as set forth in
par agraphs (k) and (l) of this subdivision.

(j) Any person who releases or permts the rel ease of any information
protected under paragraph (i) of this subdivision to persons or agencies
not authorized to receive such information shall be guilty of a class A



m sdeneanor.

(k) Team nenbers and persons who present information to the team shal
not be questioned in any civil or crimnal proceeding regarding any
opinions forned as a result of a nmeeting of the team Nothing in this
section shall be construed to prevent a person fromtestifying as to
i nformati on which is obtained i ndependently of the team or infornmation
which is public.

(1) Team nenbers are not |iable for danages or other relief in any
action brought by reason of the reasonable and good faith performance of
a duty, function, or activity of the team

(m Consistent with all federal and state confidentiality protections,
the team may provi de recommendati ons to any individual or entity for
appropriate actions to i nprove a community's response to donestic
vi ol ence.

(n) The team shall periodically submt a cunulative report to the
governor and the legislature incorporating the aggregate data and a
summary of the general findings and recommendations resulting fromthe
donmestic violence fatality reviews conpleted pursuant to this
subdi vi sion. The cunul ative report shall thereafter be made available to
the public, consistent with federal and state confidentiality
protections.

11. Gender-based viol ence and the workpl ace policies. The office shal
consult with the division of human rights, departnment of |abor, an
organi zati on designated by the federal departnent of health and human
services to coordinate statew de i nprovenents within | ocal communities,
soci al services systens, and programm ng regarding the prevention and
i ntervention of donestic violence in New York state, and an organi zati on
designated by the federal departnent of justice to provide direct
support to menber rape and crisis centers in New York state through
fundi ng, training and techni cal assistance, public awareness, and public
pol icy advocacy to create and publish a nodel gender-based viol ence and
t he wor kpl ace policy that enployers may utilize in their adoption of a
gender - based vi ol ence and the workpl ace policy required by section one
hundred thirty-nine-mof the state finance |law. The office shall also
publ i sh a nodel gender-based vi ol ence and the workpl ace policy for
executive agencies that such agencies nay utilize in their adoption of a



gender - based vi ol ence and the workpl ace policy required by section one
hundred seventy-i of this chapter. Such nodel gender-based viol ence and
t he wor kpl ace policy shall be publicly avail able and posted on the
websites of the office, the departnment of |abor and the division of
human ri ghts.



