8§ 553. Powers and duties of the justice center. The justice center
shall have the foll ow ng powers and duties:

1. To create and establish the statew de vul nerabl e persons' central
regi ster, as set forth in section four hundred ninety-two of the soci al
services law, which shall include, but not be [imted to:

(a) establishing procedures for the tinely response to, and effective
i nvestigation of, allegations of reportable incidents that are accepted
by the statew de vul nerabl e persons' central register;

(b) establishing procedures for the notification of appropriate
persons and entities with respect to reports and findings of reportable
i nci dents;

(c) representing the state in all adm nistrative hearings and ot her
adm ni strative proceedings relating to discipline of state enpl oyees and
adj udi cati on of individuals charged with having comritted or found to
have comm tted abuse or neglect, as defined in subdivision el even of
section four hundred eighty-eight of the social services law (for state
entities bound by collective bargaining, the disciplinary process
establ i shed through coll ective bargaining shall govern);

(d) identifying a process for a coordi nated approach to avoid
duplication and provide for tinely responses to allegations of
reportable incidents in dually |icensed or co-located facilities and
provi der agencies, which shall include designation of a | ead agency
primarily responsible for carrying out the responsibilities of a
facility or provider agency pursuant to article eleven of the social
services law, including but not limted to incident nanagenent and
reporting, provided that in nmaking any such designation or
re-desi gnation of such |ead agency, consideration shall be given to the
followi ng factors: the proportion of services provided or recipients
served in the dually licensed or co-located facilities and provider
agenci es pursuant to each license or certification granted by a state
oversi ght agency, the recomendati ons of the respective state oversight
agenci es that granted such licensure or certification, and the
designati on or re-designation that would best protect the health, safety
and wel fare of vul nerabl e persons served by such facilities and provider
agenci es; provided, further that once designated, a | ead agency shal
only be re-designated as necessary to protect the health, safety and



wel fare of vul nerabl e persons served by such facilities and provider
agenci es;

(e) where applicable, establishing uniform procedures for character
and conpetence reviews of provider agencies initially, and upon renewal
of licenses and operating certificates requiring a review of perfornance
records regarding incident managenent, the role of the board of
directors in maintaining oversi ght over agency performance in this area,
and the managenent of reportable incidents affecting the safety of
vul nerabl e persons, including cases of system c problens; and

(f) establishing training curricula for enployers and enpl oyees who
provi de care and treatnent to vul nerabl e persons, and those who are in
supervi sory positions with respect to such enpl oyees, regarding their
obligations to report, investigate and prevent reportable incidents.
Training and curricula shall address topics, including but not limted
to: (i) howto identify and report reportable incidents; (ii) the
preventi on of abuse and neglect; (iii) the duty to report reportable
incidents; (iv) how to adhere to applicable codes of conduct; (v) the
di sciplinary process and enpl oyees' rights pursuant to this article; and
(vi) how supervisory staff and nanagenment can pronote conpliance with
this article by new and exi sting enpl oyees. Such training, which shal
be given on a periodic basis, shall include, but not be limted to, live
trai ni ng and suppl enental courses accessible via the internet. Prior to
i npl ementation of this article, the justice center shall provide
adequate interactive training, which shall include Iive training to the
extent practicable. Enployees may call the hotline established pursuant
to subdivision two of section four hundred ninety-two of the social
services |law, and upon inquiry, be given advice and assistance in
conplying with their obligations and duties pursuant to this article.

2. To maintain a central repository for data relating to the
i nvestigation of all reportable incidents;

3. To establish procedures for review of reportable incidents, to
identify preventive and corrective actions and to devel op and i npl enent
such actions and plans of inprovenment subject to the requirenents of any
federal oversight entity;



4. To devel op standards and training curricula for investigators who
will be assigned to investigate reportable incidents involving
vul nerabl e persons, and to provide periodic training to such
i nvestigators. Such standards, curricula and training shall address
topics including, but not limted to: (a) howto identify and
i nvestigate reportable incidents; (b) the duty to report reportable
incidents; (c) the requirenents of all codes of conduct; (d) al
applicabl e disciplinary processes; (e) protocols and procedures pursuant
to subdivision twenty-eight of this section; and (f) enployees' rights
pursuant to this article;

5. To review and evaluate the crimnal history information for any
person applying to be an enpl oyee, volunteer or consultant for whom a
crim nal background check is required by | aw as a condition of
enpl oynent at any facilities or provider agencies as defined in
subdi vi si on four of section four hundred ei ghty-eight of the social
services law that are operated, |icensed or certified by the office of
mental health, the office for people with devel opnental disabilities and
the office of children and famly services. Such review and eval uati on
shall include but not be [imted to a requirenent that the applicant
sign a sworn statenent whether, to the best of his or her know edge, he
or she has ever been convicted of a crinme in this state or any ot her
jurisdiction;

6. To conduct periodic orientation, training and informational
prograns upon appoi ntment or reappoi ntnment, and as ot herw se needed, to
assi st the nmenbers of the boards of visitors of nental hygiene
facilities to fulfill their responsibilities pursuant to |aw,

7. (a) To visit, inspect and apprai se the nanagenent of facilities or
provi der agencies as defined in subdivision four of section four hundred
ei ghty-ei ght of the social services |aw providing services to vul nerable
persons, and residential schools or facilities |ocated outside of New
York state that are at that tine serving any residents of the state of
New York as set forth in subdivision five of section four hundred ninety
of the social services law, with specific attention to the safety,
security and quality of care provided to patients and residents;



(b) To provide staff and other necessary assi stance upon request to
boards of visitors of department of nmental hygiene facilities in
performng their duties pursuant to |aw,

(c) To receive and review periodic and annual reports of the boards of
visitors of each departnent of nental hygiene facility;

(d) To place such nenbers of its staff as it deens appropriate as
nonitors in any facility or provider agency as defined in subdivision
four of section four hundred eighty-eight of the social services |aw
which, in the judgnment of the executive director, presents an inm nent
danger to the health or safety of the patients, residents or enployees
of such facility;

8. To accept, as agent of the state, any grant, including federal
grants, or any gift for any of the purposes of this article. Any noneys
so received nay be expended by the justice center to effectuate any
pur pose of this article, subject to the sane limtations as to approval
of expenditures and audit as are prescribed for state noneys
appropriated for the purposes of this article;

9. To enter into contracts with any person, firm corporation,
muni ci pality or governnental agency for the performance of functions
aut hori zed by | aw,

10. To adm nister an adult home and residence for adults resident
advocacy programto assist residents, who have at any tine received or
are receiving services froma nental hygi ene provider, of adult hones
and residences for adults, as defined in section two of the social
services |law, where at |east twenty-five percent or twenty-five
residents, whichever is |ess, have at any tine received or are receiving
services froma nental hygiene provider which is |icensed, operated or
funded by the office of nmental health or office for people with
devel opnental disabilities, in understanding their legal rights, and to
pronmote and protect the rights of such residents.

11. To advise and assi st vul nerable persons and individuals with
disabilities, famly nenbers, advocates, service providers and community
organi zations in the formation of strategies to identify and neet the



needs of vul nerabl e persons and individuals with disabilities for
services, supports and advocacy;

12. To advise and assi st the governor and public and private entities
in the devel opnent and inplenmentation of state policies which neet the
needs of vul nerabl e persons and individuals with disabilities in a
manner that is respectful of the rights and choices of vul nerable
persons and individuals with disabilities;

13. To serve as a clearinghouse for information relating to services,
supports and advocacy for vul nerable persons and individuals with
disabilities and provide a statew de systemof information and referral
to link persons seeking informati on and assi stance with public and
private sector services, supports and advocacy which nay be appropriate
to neet their needs;

14. To advise and assi st the governor, state agencies, vul nerable
persons, individuals with disabilities and public and private sector
entities in the design and inplenentation of initiatives to increase
access to technol ogy rel ated assi stance for vul nerabl e persons and
i ndividuals with disabilities;

15. To admi nister the surrogate decision-making commttee program as
aut hori zed pursuant to article eighty of the nental hygiene |aw,

16. To stimulate community interest in the problens experienced by
vul nerabl e persons and individuals with disabilities and pronote public
awar eness of resources available to such persons and i ndividual s;

17. To advise and assist political subdivisions of the state in the
devel opnment of |ocal prograns for vul nerabl e persons and individuals
with disabilities;

18. To advi se and assi st educational institutions in the state in the
devel opnment of courses of study for persons engaged in public and
private prograns for vul nerable persons and individuals with
di sabilities;



19. To conduct or cause to be conducted such studies of the needs of
vul nerabl e persons and individuals with disabilities as nay be
appropri at e;

20. To do all other things necessary to carry out its functions,
powers and duties set forth in this article;

21. To receive and review reports required pursuant to section 16.19
of the nmental hygiene | aw and take any action as required by |law. The
justice center also shall assist the comm ssioner of the office for
peopl e with devel opnental disabilities in devel oping and preparing
reconmendat i ons requi red by paragraph three of subdivision (d) of
section 16.19 of the nental hygiene |aw for subnmi ssion to the governor,
tenporary president of the senate and speaker of the assenbly;

22. To prepare and di ssem nate an educati onal panphlet, and serve as
an information cl eari nghouse, on the rights of parents and | egal
representatives and advocates to access records and reports relating to
patient care and treatnent and all other rel evant docunments from
prograns and facilities that are |icensed, certified or operated by the
of fices of mental health, people with devel opnental disabilities,
al cohol i sm and substance abuse services, and children and fam |y
services, and the departnent of health and the state education
departnment. Such panphlet shall include a discussion of howto appeal a
deci sion denying a requested record or report;

23. To consult with the commi ssioner of education regarding the
promul gation of rules and regulations requiring that every school bus
driver and school bus attendant serving students with disabilities
receive training and instruction relating to the understandi ng of and
attention to the special needs of such students pursuant to subdivision
one of section thirty-six hundred fifty of the education |aw and
subdi vi si on four of section twelve hundred twenty-nine-d of the vehicle
and traffic |law

24. To nonitor and make recomendati ons regarding the quality of care



provided to incarcerated individuals with serious nmental illness,

i ncluding those who are in a residential nmental health treatnment unit or
segregated confinenment in facilities operated by the departnent of
corrections and comunity supervision, and oversee conpliance with

par agraphs (d) and (e) of subdivision six of section one hundred
thirty-seven, and section four hundred one of the correction | aw. Such
responsibilities shall be carried out in accordance with section four
hundred one-a of the correction | aw,

25. (a) To nmake a prelimnary determ nati on whether matters referred
to its attention, warrant investigation and, if so, conduct an
i nvestigation of such scope and duration as it deens necessary and
pr oper ;

(b) Make findings concerning such matters referred to its attention
and, where it deens appropriate, make a report and recommendati ons,
whi ch shall be provided to the conm ssioner and to the director of the
facility involved. Such conm ssioner and director shall each nake a
written response, within ninety days of receipt of such report, of
action taken regardi ng each of the recomendations in the report;

26. To review the cost effectiveness of nental hygi ene prograns and
procedures provided for by lawwith particular attention to efficiency,
ef fectiveness and econony in the managenent, supervision and delivery of
such progranms. Such review may include but is not limted to: (a)
determ ning reasons for rising costs and possi ble nmeans of controlling
them (b) analyzing and conparing expenditures in nental hygiene to
determ ne the factors associated with variations in costs; and (c)
anal yzi ng and conpari ng achi evenents in selected sanples to determ ne
the factors associated with variations in program success and their
rel ationship to nental hygi ene costs; and

27. Inits discretion, to reviewthe policies and practices relating
to the prevention of abuse or neglect in facilities or provider
agenci es, including staffing patterns of various service nodels and the
supervision required to help ensure the safety of service recipients.

28. To carry out investigations by observing critical protocols and



procedures to ensure the safety of a vul nerable person or persons in
light of their clinical, personal considerations and the need for the
timely conpletion of an effective investigation. Such protocols and
procedures shall be devel oped by the justice center in consultation with
t he advi sory council established pursuant to section five hundred
sixty-one of this article and the appropriate state agency. Protocols
and procedures developed jointly by the director of the justice center
and the respective state oversi ght agency shall be considered final upon
agreenent between the director and any such comm ssioner and shall not
depend on a final agreenent between the director of the justice center
and all affected agency comm ssioners. Such protocols and procedures
shal | incl ude:

(a) In the event that it is necessary to obtain information in the
course of an investigation froma vul nerabl e person, protocols and
procedures shall be established for ascertai ning whether or not
i nterview ng such person is clinically contraindicated prior to such
i nterview taking place. Nothing in this subdivision shall be construed
torequire a formal clinical assessnment prior to interviewing a
vul nerabl e person.

(i) For those vul nerabl e persons subject to an interview, the justice
center shall devel op appropriate procedures and protocols to ensure that
any interviewis conducted safely and in a tinely fashion in |ight of
rel evant clinical, behavioral and other facts relating to the
individual's disability, safety and well being. Such protocols and
procedures shall also recognize any ability the vul nerabl e person nay
have to advocate on his or her own behalf by providing information to
facilitate an investigation to enhance his or her own safety and
wel | bei ng and the safety and wel | bei ng of others.

(ii) I'n the event that an interviewis clinically contraindicated,
despite the provision of appropriate procedures and protocols, including
speci al acconmodations for effectively and safely obtaining tinely
information in Iight of the person's clinical characteristics such as
the presence of a personal representative as defined in section four
hundred ei ghty-ei ght of the social services |aw, the vul nerabl e person
shal | be exenpt from such interview However, the justice center nay
determ ne not to grant such exenption if, in accordance with protocols
and procedures devel oped pursuant to this section, it determ nes that



there exists an overriding health and safety need to proceed with an

i nterview of the vul nerable person and provided that the justice center
t akes necessary means to protect such vul nerable person's health, safety
and wel | bei ng during such interview.

(b) Procedures to informa vul nerabl e person and/or their personal
representative of the protocols used in an interview and that such
interviewis voluntary. Further, if applicable as determ ned by the
justice center, the vul nerable person shall be infornmed that any search
of the vul nerable individual's person or property shall also be done
voluntarily. Such procedures shall include:

(i) Appropriate notification to a vul nerable person as to what to
expect in an interview,

(ii) An appropriate neans of interview ng a vul nerable person given
the limtations such individual nay have in conprehendi ng questions as
wel | as given linguistic and cultural barriers to such understandi ng;

(iii) Appropriate notification, when at all advisable given the nature
of an investigation to a personal representative that a vul nerable
person shall be questioned or subject to an interview and to enabl e such
personal representative to provide any infornmation which they believe is
necessary to protect the individual;

(iv) Procedures for determ ning under what circunstance a persona
representative shall acconpany an individual with a disability or a
vul nerabl e person during an interview.

(c) Procedures to facilitate the preparation of pertinent informtion,
including clinical information, necessary to safely conduct an
i nvestigation pursuant to this section, including tinmely notification by
the justice center to the appropriate adm nistrative personnel of the
agency serving such vul nerabl e person that such information will be
required. Such information shall be readily available to the justice
center on a formit prescribes prior to any contact between the justice
center and such i ndividual.



