8 530. Reinbursenent for detention. 1. Definitions. As used in this
section, the term"nunicipality" shall nmean a county, or a city having a
popul ati on of one mllion or nore.

2. Expenditures nade by municipalities in providing care, naintenance
and supervision to youth in detention facilities designated pursuant to
section 305.2 of the family court act and certified by office of
children and famly services, shall be subject to reinmbursenent by the
state, as foll ows:

(a) Notwi thstanding any provision of lawto the contrary, eligible
expenditures by a nmunicipality during a particular programyear for the
care, mai ntenance and supervision in secure and non-secure detention
facilities certified by the office in accordance with section five
hundred three of this article for those youth alleged to be juvenile
del i nquents; adjudicated juvenile delinquents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and famly services pendi ng extension of
pl acenment hearings or rel ease revocation hearings or while awaiting
di sposition of such hearings; and youth alleged to be or convicted as
juvenil e offenders, youthful offenders and adol escent offenders and
prior to January first, two thousand twenty, youth alleged to be persons
i n need of supervision or adjudicated persons in need of supervision
hel d pending transfer to a facility upon placenent in foster care
prograns certified by the office of children and fam |y services,
certified or approved foster boardi ng homes and non-secure detention
facilities certified by the office, shall be subject to state
rei mbursenent for up to fifty percent of the nmunicipality's
expendi tures, exclusive of any federal funds nade avail able for such
pur poses, not to exceed the municipality's distribution fromfunds that
have been appropriated specifically therefor for that programyear.

Muni cipalities shall inplenment the use of detention risk assessnent
instrunments in a manner prescribed by the office so as to inform
detention decisions. Notw thstandi ng any other provision of state law to
the contrary, data necessary for conpletion of a detention risk
assessnent instrunment may be shared anong | aw enforcenent, probation
courts, detention adm nistrators, detention providers, and the attorney
for the child upon retention or appointnent; solely for the purpose of



accurate conpletion of such risk assessnent instrunment, and a copy of
the conpleted detention risk assessnent instrunent shall be made
avai l able to the applicable detention provider, the attorney for the
child and the court.

(b) The state funds appropriated for juvenile detention services shal
be distributed to eligible nunicipalities by the office of children and
famly services based on a plan devel oped by the office which may
consider historical information regarding the nunber of youth remanded
to detention, the nmunicipality's reduction in the use of detention, the
muni cipality's youth popul ation, and other factors as determ ned by the
of fice. Such plan devel oped by the office shall be subject to the
approval of the director of the budget. The office is authorized, inits
di scretion, to make advance distributions to a nunicipality in
antici pation of state rei nbursenent.

(c) A nmunicipality may al so use the funds distributed to it for
juvenil e detention services under this section for a particul ar program
year for sixty-two percent of a nunicipality's eligible expenditures for
supervi sion and treatnent services for juveniles prograns approved under
section five hundred twenty-nine-b of this title for services that were
not reinbursed froma nunicipality's distribution under such program
provided to at-risk, alleged or adjudicated juvenile delinquents or
persons al |l eged or adjudicated to be in need of supervision, or alleged
to be or convicted as juvenile offenders in community-based
non-residential settings. Any clainms submtted by a municipality for
rei mbursenent for detention services or supervision and treatnment
services for juveniles provided during a particul ar programyear for
whi ch the municipality does not receive state rei nbursenent fromthe
municipality's distribution of detention services funds for that program
year may not be cl ai med against the nmunicipality's distribution of funds
avai l abl e under this section for the next applicable programyear. The
office may require that such clainms be submtted to the office
el ectronically at such tines and in the manner and format required by
the office.

(d) (i) Notw thstanding any provision of law or regulation to the
contrary, any information or data necessary for the devel opnent,
validation or revalidation of the detention risk assessnent instrunent
shal | be shared anong | ocal probation departnments, the office of



probation and correctional alternatives and, where authorized by the
division of crimnal justice services, the entity under contract with
the division to provide information technol ogy services related to youth
assessnent and screening, the office of children and famly services,
and any entity under contract with the office of children and famly
services to provide services relating to the devel opnent, validation or
reval idation of the detention risk assessnment instrunment. Any such

i nformati on and data shall not be comringled with any crimnal history
dat abase. Any information and data used and shared pursuant to this
section shall only be used and shared for the purposes of this section
and in accordance with this section. Such information shall be shared
and received in a manner that protects the confidentiality of such

i nformati on. The sharing, use, disclosure and redisclosure of such
informati on to any person, office, or other entity not specifically
authorized to receive it pursuant to this section or any other lawis
pr ohi bi t ed.

(ii) The office of children and famly services shall consult with
i ndi vidual s with professional research experience and expertise in
crimnal justice; social work; juvenile justice; and applied
mat hemati cs, psychonetrics and/or statistics to assist the office in
determning the nethod it will use to: develop, validate and revalidate
such detention risk assessnment instrunment; and anal yze the effectiveness
of the use of such detention risk assessnent instrunent in acconplishing
its intended goal s; and analyze, to the greatest extent possible any
di sparate i npact on detention outconmes for juveniles based on race, sex,
national origin, econonm c status and any other constitutionally
protected class, regarding the use of such instrunent. The office shal
consult with such individuals regarding whether it is appropriate to
attenpt to anal yze whether there is any such disparate inpact based on
sexual orientation and, if so, the best nmethods to conduct such
anal ysis. The office shall take into consideration any recomrendations
gi ven by such individuals involving inprovenents that could be nade to
such instrunment and process.

(iii) Data collected for the purposes of conpleting the detention risk
assessnment instrunment from any source other than an officially
docunented record shall be confirmed as soon as practicable. Should any
data originally utilized in conpleting the risk assessnent instrunent be



found to conflict with the officially docunented record, the risk
assessnent instrunent shall be conpleted with the officially docunented
data and any corresponding revision to the risk categorization shall be
made. The office shall periodically revalidate any approved ri sk
assessnent instrunment. The office shall conspicuously post any approved
detention risk assessment instrunent on its website and shall confer

Wi th appropriate stakeholders, including but not limted to, attorneys
for children, presentnent agencies, probation, and the famly court,
prior to revising any validated risk assessnment instrunment. Any such
revised risk assessment instrument shall be subject to periodic
enpirical validation

3. Wierever detention services are not provided directly or indirectly
by a municipality, the nmunicipality shall act as the internediary
bet ween the office of children and fam |y services and t he agency
| awful 'y providing such services, for the purpose of claimng and
recei ving rei nbursenment, furnishing financial information and obt ai ni ng
approval for reserved accompdati ons pursuant to this section.

4. (a) The municipality nmust notify the office of children and famly
services of state aid received under other state aid fornulas by each
detention facility for which the nmunicipality is seeking rei nbursenent
pursuant to this section, including but not Iimted to, aid for
education, probation and nental health services.

(b) I'n conputing reinbursenment to the nunicipality pursuant to this
section, the office shall insure that the aggregate of state aid under
all state aid fornmulas shall not exceed fifty percent of the cost of
care, mai ntenance and supervi sion provided to detainees eligible for
state rei mbursenent under subdivision two of this section, exclusive of
federal aid for such purposes not to exceed the anmount of the
municipality's distribution under the juvenile detention services
program

(c) Reinbursenment for administrative related expenditures as defined
by the office of children and famly services, for secure and nonsecure
detention services shall not exceed seventeen percent of the total
approved expenditures for facilities of twenty-five beds or nore and
shall not exceed twenty-one percent of the total approved expenditures



for facilities with less than twenty-five beds.

5. (a) Except as provided in paragraph (b) of this subdivision, care,
mai nt enance and supervision for the purpose of this section shall nean
and include only:

(1) tenporary care, nmintenance and supervision provided to all eged
juvenile delinquents in detention facilities certified pursuant to
section 305.2 of the famly court act by the office of children and
famly services, pending adjudication of alleged delinquency by the
famly court, or pending transfer to institutions to which conmtted or
pl aced by such court or while awaiting disposition by such court after
adj udi cation or held pursuant to a securing order of a crimnal court if
t he person naned therein as principal is under seventeen years of age;
or

(1-a) comenci ng on COctober first, two thousand ni neteen, tenporary
care, maintenance, and supervision provided to alleged juvenile
delinquents in detention facilities certified by the office of children
and fam |y services, pending adjudication of alleged delinquency by the
famly court, or pending transfer to institutions to which conmtted or
pl aced by such court or while awaiting disposition by such court after
adj udi cation or held pursuant to a securing order of a crimnal court if
t he person naned therein as principal is under twenty-one; or

(2) tenporary care, nmintenance and supervision provided juvenile
delinquents in approved detention facilities at the request of the
office of children and fam |y services pending rel ease revocati on
hearings or while awaiting disposition after such hearings; or

(3) tenporary care, nmintenance and supervision in approved detention
facilities for youth held pursuant to the famly court act or the
i nterstate conpact on juveniles, pending return to their place of
resi dence or domcile; or

(4) prior to January first, two thousand twenty tenporary care,
mai nt enance and supervi sion provi ded youth detained in foster care
facilities or certified or approved fam |y boardi ng hones pursuant to
article seven of the famly court act.

(b) Paynents made for reserved accommodati ons, whether or not in ful
time use, approved and certified by the office of children and famly
services and certified pursuant to section 305.2 of the famly court



act, in order to assure that adequate accommobdations wil| be avail able
for the imedi ate reception and proper care therein of youth for which
detention costs are reinbursabl e pursuant to paragraph (a) of this
subdi vi si on, shall be reinbursed as expenditures for care, maintenance
and supervi sion under the provisions of this section, provided the

of fice shall have given its prior approval for reserving such
acconmodat i ons.

6. The office of children and famly services nmay adopt, anend, or
rescind all rules and regul ati ons, subject to the approval of the
director of the budget and certification to the chairmen of the senate
fi nance and assenbly ways and neans committees, necessary to carry out
the provisions of this section.

7. The agency admi nistering detention for each county and the city of
New York shall submt to the office of children and famly services, at
such times and in such formand manner and contai ning such information
as required by the office of children and famly services, an annual
report on youth remanded pursuant to article three or seven of the
famly court act who are detained during each cal endar year i ncluding,
comenci ng January first, two thousand twelve, the risk | evel of each
detai ned youth as assessed by a detention risk assessnment instrument
approved by the office of children and fam |y services provided,
however, that the report due January first, two thousand twenty-one and
thereafter shall not be required to contain any information on youth who
are subject to article seven of the famly court act. The office nmay
require that such data on detention use be subnmitted to the office
el ectronically. Such report shall include, but not be limted to, the
reason for the court's determ nation in accordance with section 320.5 or
seven hundred thirty-nine of the famly court act to detain the youth;
the offense or offenses with which the youth is charged; and all other
reasons why the youth renmai ns detained. The office shall submt a
conpilation of all the separate reports to the governor and the
| egi sl ature.

8. Notwithstanding any law to the contrary, on or after January first,
two thousand twenty, the state shall not reinburse for the cost of the



detention of any person in need of supervision under article seven of
the fam |y court act.



