8§ 501. General functions, powers and duties of division. The division
for youth shall have the follow ng functions, powers and duties: 1. To
devel op policies and plans for inproving the adm nistration of division
facilities and the delivery of services therein.

2. To establish, operate and namintain treatnment progranms and ot her
services for youth placed with or conmtted to the division and prograns
for the care of conditionally rel eased children.

3. To establish, operate and maintain division facilities and to
contract with authorized agencies as defined in section three hundred
seventy-one of the social services |law for the operation and mai nt enance
of non-secure facilities.

4. To establish, operate and maintain all division facilities and
prograns and all necessary powers to see that the purposes of each
facility or programare carried into effect.

5. To promul gate rules and regul ations for the establishnent,
operation and nai ntenance of division facilities and prograns.

6. To enter into contracts with any person, firm corporation,
not-for-profit corporation, authorized agency as defined by section
t hree hundred seventy-one of the social services law, nunicipality or
gover nnent al agency.

7. To establish, operate and nmintain prograns and services
alternative to division facilities for persons placed with the division
pursuant to section five hundred seven-a of this article. The division
may contract with political subdivisions of the state, agencies thereof
or supported thereby, not-for-profit associations, institutions or
agenci es concerned with youth, for the operation and nai ntenance of such
prograns and servi ces.

8. (a) Subject to the anobunts appropriated therefor, to establish,
operate and naintain or to contract for the operation and nai ntenance of
prograns which may include, but not be limted to work training prograns



and alternative to placenent prograns authorized by law, in order to
prevent and control juvenile delinquency, and to advance the noral,
physi cal, nmental and social well-being of the youth of this state;

(b) To establish and operate or to participate with the federal
governnment in the establishnment and operation of job corps canps
pursuant to the federal econom c opportunity program and any federal
| aws anmendatory or supplenental thereto, and to accept and receive such
youths as nay be referred by federal agencies pursuant to such | aw

9. To cooperate with other departnents, divisions and agencies of the
state, its political subdivisions and nmunicipalities and cooperate with
public and private agencies and departnents throughout the state in
order to assist in the rehabilitation and training of youth placed with
or commtted to the division.

10. To encourage and foster an exchange of information and to
cooperate with social agencies, both public and private, which may be
adm nistering to the needs or assisting any nmenbers of the famlies of
youth placed with or conmtted to the division.

11. To devel op a conprehensive five year plan for the provision of
services for youths ordered by the court into the custody of the

di vision. Such plan shall include, but not be limted to:
(a) a projection of the nunbers of youths to be placed into or
committed to the care of the division at secure, limted secure and

non-secure | evels of care for the five years enconpassed by the plan;
(b) an analysis of current and anticipated utilization of division
facilities;
(c) a plan for increasing or decreasing residential capacities at al
| evel s as indicated by paragraph (b) of this subdivision;
(d) a conprehensive description of the types of services and prograns
to be provided to youths in the custody of the division; and
(e) a plan for containing costs at all levels of residential care.

12. To promul gate regul ati ons concerning standards for the protection
of children in residential facilities and prograns operated or certified
by the division, fromabuse and nmaltreatnent. Such standards shal



i nclude the prevention and renedi ati on of abuse and mal treat nent of
children in such residential facilities or prograns, including
procedures for:

(a) consistent with appropriate collective bargai ni ng agreenents and
applicabl e provisions of the civil service |aw, the review and
eval uati on of the backgrounds of and the information supplied by any
person applying to be an enpl oyee, a volunteer or consultant which shal
i nclude but not be limted to the follow ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynent references and rel evant experiential and educati onal
i nformati on and sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge, has ever been convicted of a crine
in this state or any other jurisdiction;

(b) establishing for enpl oyees, relevant mniml experiential and
educational qualifications, consistent with appropriate collective
bar gai ni ng agreenents and appli cabl e provisions of the civil service
| aw;

(c) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(d) denonstrating by a residential facility or programthat
appropriate action is taken to assure the safety of the child who is
reported to the state central register as well as other children in
care, imedi ately upon notification that a report of child abuse or
mal treat ment has been nade with respect to a child in a residenti al
facility or program

(e) renoving of a child, consistent as applicable with any court order
placing the child, when it is determned that there is risk to such
child if he or she continues to renmain within a residential facility or
program and

(f) appropriate preventive and renedi al action to be taken, including
| egal actions, consistent with appropriate collective bargaining
agreenents and applicable provisions of the civil service | aw

Such standards shall also establish as a priority that:

(i) subject to the anounts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
followi ng: child abuse prevention and identification, safety and



security procedures, the principles of child devel opnent, the
characteristics of children in care and techni ques of group and child
managenent including crisis intervention, the |aws, regulations and
procedures governing the protection of children from abuse and
mal treat ment, and ot her appropriate topics; provided however, that the
di vi si on may exenpt adm nistrators and consultants from such
requi renents upon denonstration of substantially equival ent know edge or
experi ence;

(ii) subject to the anmounts appropriated therefor, children receive
i nstruction, consistent with their age, needs and circunstances as wel |
as the needs and circunstances within the residential facility or
program in techniques and procedures which will enable such children to
protect thenselves from abuse and mal treat nent.

The division shall take all reasonabl e and necessary actions to assure
t hat enpl oyees, volunteers and consultants in residential facilities and
prograns are kept apprised on a current basis of all division policies
and procedures relating to the protection of children from abuse and
mal treatment, and shall nonitor and supervise the provision of training
to such adm ni strators, enpl oyees, volunteers, children and consultants.
Such standards shall, to the extent possible, be consistent with those
promul gated by other state agencies for such purposes.

13. To cooperate with the state departnent of social services and
ot her departnents, divisions and agencies of the state when a report is
received pursuant to title six of article six of the social services |aw
to protect the health and safety of children in residential facilities
or programnms. Such cooperation shall include: the naking of reports of
al l eged child abuse and mal treat nent, providing necessary assistance to
the state department of social services in the departnent's
i nvestigation thereof and considering the recommendati ons of the state
department of social services for appropriate preventive and renedi al
action, including | egal actions, and provide or direct the residenti al
facility to provide such witten reports thereon to the departnent of
social services as to the inplenentation of plans of prevention and
renedi ati on approved by the division pursuant to title six of article
six of the social services |aw



14. To provide for the devel opment and inplenentation of a plan of
prevention and renmediation with respect to an indicated report of child
abuse or maltreatnment. Such action shall include: (a) within ten days of
recei pt of an indicated report of child abuse or nmaltreatnent,
devel opnment and i npl enentation of a plan of prevention and renedi ation
to be taken with respect to a custodian or the residential facility in
order to assure the continued health and safety of children and to
provide for the prevention of future acts of abuse or maltreatnent; and
(b) devel opnent and inplenentation of a plan of prevention and
renedi ation, in the event an investigation of a report of alleged child
abuse or maltreatnent determ nes that some credi bl e evidence of abuse or
mal treat ment exists and such abuse or nmaltreatnment nay be attributed in
whol e or in part to nonconpliance by the residential facility or program
Wi th provisions of this chapter or regulations of the division
applicable to the operation of such residential facility or program Any
pl an of prevention and renedi ation required to be devel oped pursuant to
par agraph (b) of this subdivision by a facility supervised by the
di vision shall be submtted to and approved by the division in
accordance with tinme limts established by regul ati ons of the division.
| mpl enent ati on of the plan shall be nonitored by the division. In
reviewi ng the continued qualifications of a residential facility or
program for an operating certificate, the division shall evaluate such
facility's conpliance with plans of prevention and renedi ati on devel oped
and i npl emented pursuant to this subdivision.

15. In the event that the office of children and famly services
determ nes that significant service reductions, public enployee staffing
reducti ons and/or the transfer of operations to a private or
not-for-profit entity are anticipated in the office of children and
famly services long termplanning process or for a particular facility
in a future year, to take the follow ng actions:

(a) confer with the department of civil service, the governor's office
of enployee relations and any other state agency to devel op strategies
which attenpt to mnimze the inpact on the state workforce by providing
assi stance in obtaining state enploynent in state-operated
comuni ty-based services or other enploynent opportunities, and to



devel op strategies for the devel opnent of necessary retraining and
redepl oyment programnms. |In planning such strategies, the comm ssioner of
the office of children and famly services shall provide for the

partici pation of the representatives of the enployee | abor organizations
and for the participation of managerial and confidential enployees to
ensure continuity of enploynent;

(b) consult with the departnent of econoni c devel opnent and any ot her
appropriate state agencies to devel op strategies which attenpt to
mnimze the inpact of such significant service reductions, public
enpl oyee staffing reductions and/or the transfer of operations to a
private or not-for-profit entity on the local and regional econom es;

(c) provide for a nechani smwhich may reasonably be expected to
provi de notice to |local governments, community organizations, enployee
| abor organi zations, managerial and confidential enployees, consumer and
advocacy groups of the potential for significant service reductions,
publ i c enpl oyee staffing reductions and/or the transfer of operations to
a private or not-for-profit entity at such state-operated facilities, at
| east twel ve nonths prior to conmencing such service reduction; and

(d) consult with the office of general services and any ot her
appropriate state agency in devel oping a nechani smfor determ ning
alternative uses for |and and buildings to be vacated by the office of
children and famly services. Such a nmechani sm should include a review
of other programs or state agencies that could feasibly expand their
operations onto a state-operated canpus and are conpatible with health,
safety and programmati c needs of persons served in such facilities.

16. To perform such acts as are necessary or convenient to carry out
the division's functions, powers and duties in furtherance of the best
interests of youth, consistent with the provisions of this article.



