§ 381. Administration and enforcenent of the New York state uniform
fire prevention and building code and the New York state energy
conservation construction code. 1. The secretary shall pronul gate rules
and regul ati ons prescribing m ni num standards for adm ni stration and
enforcenment of the uniformfire prevention and buil ding code pronul gated
i n accordance with sections three hundred seventy-seven and three
hundred seventy-eight of this article and the state energy conservati on
construction code adopted in accordance with article el even of the
energy law. Such rules and regul ations shall becone effective not |ater
than the first day of January, nineteen hundred eighty-five. The
secretary shall pronul gate such regul ations after public hearing and
after considering reaction to initial admnistration and enforcenent of
the uniformbuilding and fire prevention code, including how | ocal
governnments have organi zed to provide for such initial adm nistration
and enforcement. Such rules and regul ati ons shall address the nature and
quality of enforcement and shall include, but not be limted to the
fol | ow ng:

a. frequency of mandatory inspections for conpliance with the uniform
code and the state energy conservation construction code,

b. nunber and qualifications of staff, including requirenents that
i nspectors be certified pursuant to this chapter,

c. required mninmumfees for adm nistration and enforcenent,
d. adequacy of inspections,

e. adequacy of nmeans for insuring conpliance with the uniform code and
the state energy conservation construction code, including provisions
i ntended to achi eve conpliance with the state energy conservation
construction code consistent with the conpliance goals set forth in
section 410(2)(C) of the American Recovery and Rei nvestnent Act of 2009,

f. establishnment of a procedure whereby any provision or requiremnent
of the uniformcode may be varied or nodified in cases where strict
conpliance with such provision or requirenent would entail practical



difficulties or unnecessary hardship or woul d ot herwi se be unwarrant ed.
Such procedure shall be designed to insure that any such vari ance or
nodi fication shall not substantially affect adversely provisions for
health, safety and security, and that equally safe and proper
alternati ves may be prescribed. Requests for a variance shall be
resolved within sixty days of the date of application unless a |onger
period is required for good cause shown,

g. procedures for inspection of certain classes of buildings based
upon design, construction, ownership, occupancy or use, including, but
not limted to, nobile homes, factory manufactured hones and state-owned
bui | di ngs,

h. m nimum basic training and in-service training requirenents for
personnel charged with adm nistration and enforcenent of the state
energy conservation construction code;

i . standards and procedures for measuring the rate of conpliance with
the state energy conservation construction code, and provi sions
requiring that such rate of conpliance be neasured on an annual basis;
and

j. procedures requiring the docunentation of conpliance with
regul ati ons adopted pursuant to section thirteen hundred seventy-seven
of the public health |aw as a condition to issuance of a certificate of
occupancy or certificate of conpliance following a periodic fire safety
and property mai ntenance inspection for nmultiple dwellings.

Not hing in the rules shall require or be construed to require regular,
periodi c i nspections of (A) owner-occupied one and two-fam |y dwellings,
or (B) agricultural buildings used directly and solely for agricultural
pur poses, provided, however that this shall not be a limtation on
i nspections conducted at the invitation of the owner or where conditions
on the prem ses threaten or present a hazard to public health, safety,
or welfare.

2. Except as may be provided in regulations of the secretary pursuant



to subdivision one of this section, every |ocal governnent shal
adm ni ster and enforce the uniformfire prevention and buil ding code and
the state energy conservation construction code on and after the first
day of January, nineteen hundred ei ghty-four, provided, however, that a
| ocal governnment may enact a local law prior to the first day of July in
any year providing that it will not enforce such codes on and after the
first day of January next succeeding. In such event the county in which
said | ocal governnent is situated shall adm nister and enforce such
codes within such [ ocal governnent fromand after the first day of
January next succeeding the effective date of such local law, in
accordance with the provisions of paragraph b of subdivision five of
this section unless the county shall have enacted a | ocal |aw providing
that it will not enforce such codes within that county. In such event
the secretary in the place and stead of the |ocal governnent shall,
directly or by contract, adm nister and enforce the uniformcode and the
state energy conservation construction code. A |ocal governnment or a
county may repeal a local |aw which provides that it will not enforce
such codes and shall thereafter adm nister and enforce such codes as
provi ded above. Two or nore | ocal governnents nay provide for joint

adm ni stration and enforcenent of the uniformcode, the state energy
conservation construction code, or both, by agreenment pursuant to
article five-G of the general nunicipal |aw. Any | ocal governnent may
enter into agreenent with the county in which such | ocal governnent is
situated to adm ni ster and enforce the uniformcode, the state energy
conservation construction code, or both, within such | ocal governnent.
Local governnments or counties may charge fees to defray the costs of

adm ni stration and enforcenent.

3. On and after the first day of July, nineteen hundred eighty-five,
the secretary shall have power to investigate and conduct hearings
relative to whether adm nistration and enforcenent of the uniformfire
prevention and buil ding code conplies with the m ni mum standards
promul gat ed pursuant to subdivision one of this section. At |east ten
days witten notice of any such hearing shall be provided to the
el ective or appointive chief executive officer or, if there be none, the
chai rman of the | egislative body of the | ocal governnent or county whose
adm ni stration and enforcenent of the uniformcode is at issue.



4. |If the secretary determnes that a | ocal governnent has failed to
adm ni ster and enforce the uniformfire prevention and building code in
accordance with the m ni nrum st andards pronul gated pursuant to
subdi vi sion one of this section, the secretary shall take any of the
foll owi ng actions, either individually or in conbination in any
sequence:

a. The secretary may issue an order conpelling conpliance by such
| ocal governnment with the standards for adm nistration and enforcenent
of the uniform code.

b. The secretary may ask the attorney general to institute in the nanme
of the secretary an action or proceedi ng seeking appropriate |egal or
equitable relief to require such | ocal governnent to adm nister and
enforce the uniform code.

c. the secretary may designate the county in which such | ocal
government is |ocated to admi nister and enforce the uniformcode in such
| ocal governnent. In the case of such designation, the provisions of
subdi vision five of this section shall apply.

d. The secretary may, in the place and stead of the |ocal governnent,
adm ni ster and enforce the uniformcode in accordance with the m ni num
st andards promnul gat ed pursuant to subdivision one of this section. In
such event, the provisions of subdivision five of this section shal

apply.

5. Wiere the secretary has designated a county to adm ni ster and
enforce the uniformfire prevention and building code within a | ocal
governnment or has assumed authority for adm nistration and enforcenent
pursuant to subdivision two or paragraph d of subdivision four of this
section:

a. Such | ocal government or county governnent shall not adm nister and
enforce the uniformcode, and shall not charge or collect fees for such
adm ni stration and enforcenent.



b. Such county shall adm nister and enforce the uniformcode within
such [ ocal governnent fromand after the date of such designation. Such
adm ni stration and enforcenent shall apply the m ni mrum st andards
promul gated by the secretary pursuant to subdivision one of this
section. Notw thstandi ng any other provisions of [aw, such county shal
have full power to adm nister and enforce the uniformcode in accordance
Wi th such m ni num standards, including the power to charge and coll ect
fees for such adm nistration and enforcenent.

c. The secretary shall designate the |ocal governnment or county
government to resune admi nistration and enforcenent of the uniform code
when the secretary is satisfied that such | ocal government or county
wi |l provide such adm nistration and enforcenent in conpliance with the
m ni nrum st andards promnul gat ed pursuant to subdivision one of this
secti on.

d. The provisions of subdivisions three and four of this section shall
apply to counties which have been designated to adm ni ster and enforce
t he uni formcode in such | ocal governnent.

6. The secretary shall study and fromtine to tinme nake
reconmendati ons to the governor and | egislature concerning:

a. Appropriate nmeans to provi de encouragenent, support and inducenents
for local governments and counties to exercise their responsibilities
pursuant to this section; and

b. Appropriate neans to provi de encouragenent, support and inducenents
to facilitate conpliance with the provisions of the uniform code.



