* § 316. Enforcenent. 1. Upon receipt by the director of a conplaint
by a contracting agency that a contractor has violated the provisions of
a state contract which have been included to conply with the provisions
of this article or of a contractor that a contracting agency has
vi ol ated such provisions or has failed or refused to issue a waiver
where one has been applied for pursuant to subdivision six of section
three hundred thirteen of this article or has deni ed such application,
the director shall attenpt to resolve the matter giving rise to such
conplaint. If efforts to resolve such natter to the satisfaction of al
parties are unsuccessful, the director shall refer the matter, within
thirty days of the receipt of the conplaint, to the division's hearing
of ficers. Upon conclusion of the adm nistrative hearing, the hearing
of ficer shall submt to the director his or her decision regarding the
al l eged violation of the contract and recommendati ons regardi ng the
i nposition of sanctions, fines or penalties. The director, within ten
days of receipt of the decision, shall file a determ nation of such
matter and shall cause a copy of such determ nation along with a copy of
this article to be served upon the contractor by personal service or by
certified mail return receipt requested. The decision of the hearing
of ficer shall be final and nay only be vacated or nodified as provided
in article seventy-eight of the civil practice |law and rul es upon an
application nade within the tine provided by such article. The
determ nation of the director as to the inposition of any fines,
sanctions or penalties shall be reviewable pursuant to article
seventy-eight of the civil practice |aw and rules. The penalties inposed
for any violation which is prem sed upon either a fraudul ent or
i ntentional msrepresentation by the contractor or the contractor's
willful and intentional disregard of the mnority and women- owned
participation requirenment included in the contract may include a
determ nation that the contractor shall be ineligible to submt a bidto
any contracting agency or be awarded any such contract for a period not
to exceed one year following the final determ nation; provided however,
if a contractor has previously been determned to be ineligible to
submt a bid pursuant to this section, the penalties inposed for any
subsequent violation, if such violation occurs within five years of the
first violation, may include a determ nation that the contractor shal
be ineligible to submt a bid to any contracti ng agency or be awarded



any such contract for a period not to exceed five years follow ng the
final determ nation. The division of minority and wonen's busi ness
devel opnment shall maintain a website listing all contractors that have
been deemed ineligible to submt a bid pursuant to this section and the
date after which each contractor shall once again becone eligible to
submit bids.

2. Any fines, or portion thereof, inposed pursuant to the foregoing
subdi vi sion, or inposed by a court of conpetent jurisdiction related to
convictions involving fraud related to this article or otherw se
involving a mnority or wonen-owned busi ness enterprise, nay be required
by the entity inposing such fines to be paid to the mnority and
wonen- owned busi ness enterprise fund established pursuant to section
ni nety-seven-k of the state finance |aw.
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