* § 312. Equal enpl oynent opportunities for mnority group nenbers and
wonen. 1. All state contracts and all docunents soliciting bids or
proposal s for state contracts shall contain or nmake reference to the
fol |l owi ng provisions:

(a) The contractor will not discrimnate agai nst enpl oyees or
applicants for enpl oynent because of race, creed, color, national
origin, sex, age, disability or marital status, and will undertake or
continue existing prograns of affirmative action to ensure that mnority
group nenbers and wonen are afforded equal enploynment opportunities
Wi t hout discrimnation. For purposes of this article affirmative action
shal | nmean recruitnment, enploynent, job assignnment, pronotion,
upgr adi ngs, denotion, transfer, layoff, or term nation and rates of pay
or other forns of conpensation.

(b) At the request of the contracting agency, the contractor shal
request each enpl oynment agency, |abor union, or authorized
representative of workers with which it has a collective bargaining or
ot her agreenment or understanding, to furnish a witten statenent that
such enpl oynent agency, |abor union or representative will not
discrimnate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative
will affirmatively cooperate in the inplenmentation of the contractor's
obl i gati ons herein.

(c) The contractor shall state, in all solicitations or advertisenents
for enpl oyees, that, in the performance of the state contract, al
qualified applicants will be afforded equal enploynent opportunities
wi t hout discrimnation because of race, creed, color, national origin,
sex, age, disability or marital status.

2. The contractor will include the provisions of subdivision one of
this section in every subcontract, except as provided in subdivision six
of this section, in such a manner that the provisions will be binding
upon each subcontractor as to work in connection with the state
contract.

3. The provisions of this section shall not be binding upon
contractors or subcontractors in the performnce of work or the
provi sion of services or any other activity that are unrel ated, separate



or distinct fromthe state contract as expressed by its terns.

4. In the inplenentation of this section, the contracting agency shal
consi der conpliance by a contractor or subcontractor with the
requi renents of any federal |aw concerning equal enploynent opportunity
whi ch ef fectuates the purpose of this section. The contracting agency
shal | determ ne whether the inposition of the requirenents of the
provi si ons hereof duplicate or conflict with any such law and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of this section to the extent of such duplication or
conflict.

5. The director shall pronulgate rules and regulations to ensure that
contractors and subcontractors undertake prograns of affirnmative action
and equal enploynent opportunity as required by this section. Such rules
and regul ations as they pertain to any particul ar agency shall be
devel oped after consultation with contracting agencies. Such rules and
regul ations may require a contractor, after notice in a bid
solicitation, to submt an equal enploynent opportunity program after
bi d opening and prior to the award of any contract, and may require the
contractor or subcontractor to subnmit conpliance reports relating to the
contractor's or subcontractor's operation and inplenentation of any
equal enpl oynent opportunity programin effect as of the date the
contract is executed. The contracting agency nay recommend to the
director that the director take appropriate action according to the
procedures set forth in section three hundred sixteen of this article
agai nst the contractor for nonconpliance with the requirenents of this
section. The contracting agency shall be responsible for nonitoring
conpliance with this section.

6. The requirenents of this section shall not apply to any enpl oynent
outside this state or application for enploynment outside this state or
solicitations or advertisenents therefor, or any existing prograns of
affirmati ve action regardi ng enpl oynent outside this state and the
ef fect of contract provisions required by subdivision one of this
section shall be so |imted.
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