* § 311. Division of mnority and wonen's busi ness devel opnent. 1. The
head of the division of mnority and wonmen's busi ness devel opnment shal
be the director who shall be appointed by the governor and hold office
at the pleasure of the conm ssioner. It shall be the duty of the
director of the division of mnority and wonen's busi ness devel opnent to
assi st the governor in the fornulation and inplenentation of | aws and
policies relating to mnority and wonmen-owned busi ness enterprises.

2. The director nmay appoi nt such deputies, assistants, and other
enpl oyees as may be needed for the performance of the duties prescribed
herein subject to the provisions of the civil service law and the rules
and regul ations of the civil service comm ssion. The director may
request and shall receive fromany departnent, division, board, bureau,
executive conm ssion or agency of the state such assi stance as may be
necessary to carry out the provisions of this article.

3. The director shall have the follow ng powers and duti es:

(a) to encourage and assist contracting agencies in their efforts to
i ncrease participation by mnority and wonmen-owned busi ness enterprises
on state contracts and subcontracts so as to facilitate the award of a
fair share of such contracts to them

(b) to devel op standardi zed forns and reporting docunents necessary to
i npl ement this article;

(c) to conduct educational prograns consistent with the purposes of
this article;

(d) to review periodically the practices and procedures of each
contracting agency with respect to conpliance with the provisions of
this article, and to require themto file periodic reports with the
division of mnority and wonen's busi ness devel opnent as to the | evel of
mnority and wonen- owned busi ness enterprises participation in the
awar di ng of agency contracts for goods and servi ces;

(d-1) to require all contracting state agencies to devel op a four-year
grow h plan to determ ne a neans of pronoting and increasing
participation by mnority-owned and wonen- owned busi ness enterprises
with respect to state contracts and subcontracts. Every four years,
begi nni ng Septenber fifteenth, two thousand twenty, each contracting
state agency shall submt a four-year growth plan as part of its annual



report to the governor and | egislature pursuant to section one hundred
sixty-four of this chapter.

(e) on January first of each year report to the governor and the
chai rpersons of the senate finance and assenbly ways and neans
comrittees on the level of mnority and wonmen-owned busi ness enterprises
participating in each agency's contracts for goods and services and on
activities of the office and effort by each contracting agency to
pronote enpl oynment of minority group nmenbers and wonen, and to pronote
and increase participation by certified businesses with respect to state
contracts and subcontracts so as to facilitate the award of a fair share
of state contracts to such businesses. The conptroller shall assist the
division in collecting informati on on the participation of certified
busi ness for each contracting agency. Such report may recomend new
activities and prograns to effectuate the purposes of this article;

(f) to prepare and update, no less than annually, a directory of
certified mnority and wonen- owned busi ness enterprises which shall,
wherever practicable, (i) nake publicly avail able records of al
certifications and recertifications, (ii) be divided into categories of
| abor, services, supplies, equipnment, materials and recogni zed
construction trades, and (iii) indicate areas or |ocations of the state
where such enterprises are available to perform services;

(g) to appoint independent hearing officers who by contract or terns
of enploynment shall preside over adjudicatory hearings pursuant to
section three hundred fourteen of this article for the office and who
are assigned no other work by the office;

(h) to nake publicly available on the division's website records of
all revocations of certification for convictions for fraudulently
m srepresenting the status of mnority or wonen-owned busi ness
enterprises or for evidence of fraudulent conduct with regard to
participation of a mnority or wonen-owned business enterprise in the
performance of state contracts and the reasoning for such revocations
after a final determ nation has been made, provided that information
falling into the categories enunerated in paragraphs (a) through (j) of
subdi vi sion two of section eighty-seven of the public officers | aw shal
be wi t hhel d;

(i) notwi thstanding the provisions of section two hundred ninety-six
of this chapter, to file a conplaint pursuant to the provisions of



section two hundred ni nety-seven of this chapter where the director has
knowl edge that a contractor nmay have viol ated the provisions of
paragraph (a), (b) or (c) of subdivision one of section two hundred

ni nety-si x of this chapter where such violation is unrel ated, separate
or distinct fromthe state contract as expressed by its ternmns;

(j) to streamine the state certification process to accept federal
and rmnuni ci pal corporation certifications;

(k) to nake publicly available on the division's website records of
all waivers of conpliance reported pursuant to paragraph (b) of
subdi vi sion six of section three hundred thirteen of this article,

i ncludi ng the reasoning for denial of such waivers after a final

determ nati on has been nade, provided that information falling into the
categories enunerated in paragraphs (a) through (j) of subdivision two
of section eighty-seven of the public officers [aw shall be w thheld;

(I') to work in conjunction with the industrial conm ssioner pursuant
to paragraph (j) of subdivision one of section eight hundred el even of
the labor law to assist contractors in identifying mnority group
menbers and wonmen who are participating in apprenticeship agreenents
under article twenty-three of the labor |aw, and

(m to coordinate with appropriate offices, agencies, or authorities,
where applicable, to conduct site visits or performinspections of
financial records of mnority or wonen-owned busi ness enterprises in
accordance with this article and the regul ati ons of the director.

4. The director shall provide assistance to, and facilitate access to
prograns serving certified businesses as well|l as applicants to ensure
t hat such busi nesses benefit, as needed, fromtechnical, managerial and
financial, and general business assistance; training; nmarketing;
organi zati on and personnel skill devel opnent; project nmanagenent
assi stance; technol ogy assi stance; bond and i nsurance educati on
assi stance; and ot her busi ness devel opnent assi stance. The director
shall maintain a toll-free nunber at the departnent of economc
devel opnment to be used to answer questions concerning the MABE
certification process. In addition, the director nmay, either
i ndependently or in conjunction with other state agencies:

(a) develop a clearinghouse of information on prograns and services
provi ded by entities that nmay assist such busi nesses;



(b) review bondi ng and paperwork requirenents inposed by contracting
agenci es that nmay unnecessarily inpede the ability of such businesses to
conpet e; and

(c) seek to maximze utilization by mnority and wonen- owned busi ness
enterprises of avail able federal resources including but not limted to
federal grants, |oans, |oan guarantees, surety bondi ng guarantees,
techni cal assi stance, and prograns and services of the federal smal
busi ness adm ni stration.

(d) conduct outreach events, training workshops, senm nars, and ot her
such educational prograns throughout the state, including all regional
offices, to state agencies, external stakeholders, and the public, to
pronot e awareness and utilization of mnority and wonmen-owned busi ness
enterprises; and

(e) identify and establish nentorship opportunities and ot her business
devel opnent prograns to increase capacity and better prepare MABEs for
bi ddi ng on contracts with state agenci es upon successful conpletion of
the nentorship opportunity. Such nmentorship opportunities shall be
i ntended to ensure that nmentor and nentee are connected based on a
comercially useful function.

* NB Repealed July 1, 2028



