* § 310. Definitions. As used in this article, the followng terns
shal | have the foll ow ng neanings:

1. "Certified business" shall mean a business verified as a mnority
or wonen-owned busi ness enterprise pursuant to section three hundred
fourteen of this article.

2. "Contracting agency" shall nmean a state agency which is a party or
a proposed party to a state contract or, in the case of a state contract
described in paragraph (c) of subdivision thirteen of this section,
shall nmean the New York state housing finance agency, housing trust fund
corporation or affordabl e housing corporation, whichever has made or
proposes to make the grant or | oan for the state assisted housing
proj ect.

3. "Contractor" shall nmean an individual, a business enterprise,
i ncluding a sole proprietorship, a partnership, a corporation, a
not-for-profit corporation, or any other party to a state contract, or a
bi dder in conjunction with the award of a state contract or a proposed
party to a state contract.

4. "Director" shall nmean the director of the division of mnority and
wonen' s busi ness devel opnent in the departnment of econom c devel opnent.

5. "Large county" shall mean a county having a popul ation in excess of
two hundred eighty-five thousand according to the nost recent federal
decenni al census, provided however, that a county having a population in
excess of two hundred eighty-five thousand according to the nineteen
hundred ei ghty federal decennial census shall continue to be a |arge
county thereafter notw thstanding a | ater census showi ng a popul ati on of
| ess than two hundred eighty-five thousand for such county.

6. "Metropolitan area" shall nean a city with a popul ati on of one
mllion or nore and a county having a popul ation in excess of one

mllion and i nmediately contiguous to such city.

7. "Mnority-owned business enterprise"” shall mean a business



enterprise, including a sole proprietorship, partnership, limted
liability conpany or corporation that is:

(a) at least fifty-one percent owned by one or nore mnority group
menbers;

(b) an enterprise in which such mnority ownership is real
substanti al and conti nui ng;

(c) an enterprise in which such mnority ownership has and exerci ses
the authority to control independently the day-to-day business decisions
of the enterprise;

(d) an enterprise authorized to do business in this state and
i ndependent|y owned and oper at ed;

(e) an enterprise owned by an individual or individuals, whose
ownership, control and operation are relied upon for certification, with
a personal net worth that does not exceed fifteen mllion dollars, and
such other anount as the director shall set forth in regulations, as
adj usted annually on the first of January for inflation according to the
consuner price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section.

8. "Mnority group nenber" shall mean a United States citizen or
per manent resident noncitizen who is and can denonstrate nenbership in
one of the follow ng groups:

(a) Black persons having origins in any of the Black African raci al
groups;

(b) Hi spanic/Latino persons of Mexican, Puerto Ri can, Dom ni can,
Cuban, Central or South Anerican of either Indian or H spanic origin,
regardl ess of race;

(c) Native Anerican or Al askan native persons having origins in any of
the original peoples of North Anerica.

(d) Asian and Pacific Islander persons having origins in any of the
Far East countries, South East Asia, the Indian subcontinent or the
Pacific Islands.

9. "Wilization plan" shall mean a plan prepared by a contractor and
submtted in connection with a proposed state contract. The utilization
plan shall identify certified mnority or wonen-owned busi ness



enterprises, if known, that have commtted to performwork in connection
with the proposed state contract as well as any such enterprises, if
known, which the contractor intends to use in connection with the
contractor's performance of the proposed state contract. The plan shal
specifically contain a list, including the nane, address and tel ephone
nunber, of each certified enterprise with which the contractor intends
to subcontract.

10. "Ofice" shall mean the division of minority and wonen's busi ness
devel opnment in the departnent of econom c devel opnent.

11. "State agency"” shall nmean (a) (i) any state departnent, or (ii)
any division, board, conm ssion or bureau of any state departnent, or
(iii) the state university of New York and the city university of New
York, including all their constituent units except community coll eges
and the independent institutions operating statutory or contract
col | eges on behalf of the state, or (iv) a board, a majority of whose
menbers are appoi nted by the governor or who serve by virtue of being
state officers or enployees as defined in subparagraph (i), (ii) or
(iii) of paragraph (i) of subdivision one of section seventy-three of
the public officers |aw

(b) a "state authority,” as defined in subdivision one of section two
of the public authorities law, and the foll ow ng:

Al bany County Airport Authority;

Al bany Port District Conmm ssion;

Al fred, Al nond, Hornellsville Sewer Authority;

Battery Park City Authority;

Cayuga County Water and Sewer Authority;

(Nel son A. Rockefeller) Enpire State Plaza Perform ng Arts
Cent er Corporation;

I ndustrial Exhibit Authority;

Li vingston County Water and Sewer Authority;

Long | sl and Power Authority;

Long I sl and Rail Road;

Long | sl and Market Authority;

Manhattan and Bronx Surface Transit Operating Authority;

Metro- North Conmut er Rail road;



Met ropol i tan Suburban Bus Authority;

Met ropol i tan Transportation Authority;

Nat ural Heritage Trust;

New York City Transit Authority;

New Yor k Convention Center Operating Corporation,;

New York State Bridge Authority;

New York State O ynpic Regi onal Devel opnment Authority;

New York State Thruway Authority;

Ni agara Falls Public Water Authority;

Ni agara Fal|ls Water Board;

Port of Oswego Authority;

Power Authority of the State of New York;

Roosevel t |sland Qperating Corporation;

Schenect ady Metropl ex Devel opnent Aut hority;

State | nsurance Fund;

Staten Island Rapid Transit Operating Authority;

State University Construction Fund;

Syracuse Regional Airport Authority;

Tri borough Bridge and Tunnel Authority.

Upper Mohawk val |l ey regi onal water board.

Upper Mohawk vall ey regional water finance authority.

Upper Mohawk valley nenorial auditoriumauthority.

Ur ban Devel opnent Corporation and its subsidiary corporations.

(c) the following only to the extent of state contracts entered into

for its own account or for the benefit of a state agency as defined in
par agraph (a) or (b) of this subdivision:

Dormitory Authority of the State of New York;

Facilities Devel opnent Corporation;

New York State Energy Research and Devel opnent Authority;

New York State Science and Technol ogy Foundati on

12. "State assisted housing project” shall nmean, for such projects
whi ch receive fromthe New York state housing finance agency, the
af f ordabl e housi ng corporation, the housing trust fund corporation or
t he division of housing and conmunity renewal a grant or loan for all or
part of the total project cost:
(a) a "permanent housing project for honmeless famlies" or "project”



as defined in subdivision five of section sixty-four of the private
housi ng finance | aw,

(b) a "project” as defined in subdivision twelve of section one
t housand one hundred one of the private housing finance | aw provi ded
said project is located in a |large county and consists of nore than
twelve residential units at a single site;

(c) "affordabl e hone ownershi p devel opnent prograns” or "project"” as
defined in subdivision eight of section one thousand one hundred el even
of the private housing finance | aw provided said project is |located in a
netropolitan area as herein defined and consists of nore than twelve
residential units at a single site;

(d) a "turnkey/enhanced rental project” or "project"” as defined in
subdi vi sion two of section one thousand one hundred six-a of the private
housi ng finance | aw,

(e) "infrastructure inprovenents" as defined in subdivision two of
section one thousand one hundred thirty-one of the private housing
finance law, to the extent that such "infrastructure inprovenents" are
applied for in connection with a state assisted housing project as
defined in paragraphs (a) through (d) of this subdivision and provided
further that the applicant for such infrastructure inprovenents and for
such state assisted housing project are identical.

13. "State contract” shall nean: (a) a witten agreenment or purchase
order instrunent, providing for a total expenditure in excess of
twenty-five thousand dollars, whereby a contracting agency is committed
to expend or does expend funds in return for |abor, services including
but not limted to |l egal, financial and other professional services,
supplies, equipnment, nmaterials or any conbi nation of the foregoing, to
be perforned for, on behalf of, or rendered or furnished to the
contracting agency; (b) a witten agreenent in excess of one hundred
t housand dol | ars whereby a contracting agency is commtted to expend or
does expend funds for the acquisition, construction, denolition,
repl acenent, nmjor repair or renovation of real property and
i nprovenents thereon; and (c) a witten agreenent in excess of one
hundred t housand dol | ars whereby the owner of a state assisted housing
project is conmtted to expend or does expend funds for the acquisition,
construction, denolition, replacenent, major repair or renovation of



real property and inprovenents thereon for such project.

14. "Subcontract" shall nean an agreenent providing for a total
expenditure in excess of twenty-five thousand dollars for the
construction, denolition, replacenent, major repair, renovation,
pl anni ng or design of real property and inprovenents thereon between a
contractor and any individual or business enterprise, including a sole
proprietorship, partnership, corporation, or not-for-profit corporation,
in which a portion of a contractor's obligation under a state contract
i s undertaken or assumed, but shall not include any construction,
denolition, replacenent, najor repair, renovation, planning or design of
real property or inprovenents thereon for the beneficial use of the
contractor.

15. "Wbnen- owned busi ness enterprise" shall nean a busi ness
enterprise, including a sole proprietorship, partnership, limted
liability conpany or corporation that is:

(a) at least fifty-one percent owned by one or nore United States
citizens or permanent resident noncitizens who are wonen;

(b) an enterprise in which the ownership interest of such wonen is
real, substantial and conti nuing;

(c) an enterprise in which such wonen ownershi p has and exercises the
authority to control independently the day-to-day busi ness deci sions of
the enterprise;

(d) an enterprise authorized to do business in this state and
i ndependent |y owned and oper at ed;

(e) an enterprise owned by an individual or individuals, whose
ownership, control and operation are relied upon for certification, with
a personal net worth that does not exceed fifteen mllion dollars, and
such other anount as the director shall set forth in regulations, as
adj usted annually on the first of January for inflation according to the
consuner price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section.

A firmowned by a mnority group nenber who is also a wonan may be
certified as a mnority-owned busi ness enterprise, a wonmen-owned



busi ness enterprise, or both, and may be counted towards either a

m nority-owned business enterprise goal or a wonen-owned busi ness
enterprise goal, in regard to any contract or any goal, set by an agency
or authority, but such participation my not be counted towards both
such goals. Such an enterprise's participation in a contract may not be
di vi ded between the mnority-owned business enterprise goal and the
wonen- owned busi ness enterprise goal

16. "Statew de advocate" shall nean the person appointed by the
director to serve in the capacity of the mnority and wonen- owned
busi ness enterprise statew de advocate and procurenment onmbudsman.

17. " Conmm ssioner” shall nmean the comm ssioner of the departnent of
econoni ¢ devel opnent .

18. "Lessee" shall nmean an individual, a business enterprise,
i ncluding a sole proprietorship, a partnership, a corporation, a
not-for-profit corporation, or any other party to a lease with a state
agency as defined in subdivision eleven of this section, or a respondent
in conjunction with the award of such a | ease or a proposed | essee with
a state agency as defined in subdivision eleven of this section.

19. "Personal net worth" shall nean the aggregate adjusted net val ue
of the assets of an individual remaining after total liabilities are
deducted. Personal net worth includes the individual's share of assets
held jointly with said individual's spouse and does not include the
i ndividual's ownership interest in the certified mnority and
wonen- owned busi ness enterprise, the individual's equity in his or her
primary residence, ownership interest in a holding conpany established
for the exclusive and sol e purpose of |easing machinery, equipnent, or
vehi cl es exclusively to the certified mnority or wonen-owned busi ness
enterprise that is majority owned by the mnority group nenber or woman
relied upon for certification, and the hol ding conpany does not own any
ot her assets of any kind, or up to seven hundred fifty thousand doll ars
of the present cash value of any qualified retirenment savings plan or
i ndi vidual retirenment account held by the individual |ess any penalties
for early wthdrawal.



20. "Smal | business" as used in this section, unless otherw se
i ndi cated, shall mean a business which has a significant business
presence in the state, is independently owned and operated, not dom nant
inits field and enpl oys, based on its industry, a certain nunber of
persons as determ ned by the director, but not to exceed three hundred,
except during a declared state di saster energency as defined pursuant to
section twenty-eight of this chapter, not to exceed three hundred
enpl oyees who work thirty or nore hours per week over the period of
fifty-two weeks for a total of one thousand five hundred sixty hours
wor ked, taking into consideration factors which include, but are not
limted to, federal small business adm nistration standards pursuant to
13 CFR part 121 and any anmendnents thereto. The director nay issue
regul ati ons on the construction of the terns in this definition. For
pur poses of this subdivision, an enployee nay break from enpl oynent for
up to thirteen weeks without the fifty-two week | ookback period
resetting.

21. "The disparity study"” shall refer to the disparity study
commi ssi oned by the departnment of econom c devel opnent, pursuant to
section three hundred twelve-a of this article, and published on June
thirtieth, two thousand seventeen.

22. "Diversity practices" shall nean the contractor's practices and
policies with respect to:

(a) utilizing or nmentoring certified mnority and wonmen- owned busi ness
enterprises in contracts awarded by a state agency or other public
corporation, as subcontractors and suppliers; and

(b) entering into partnerships, joint ventures or other simlar
arrangenents with certified mnority and wonen-owned busi ness
enterprises as defined in this article or other applicable statute or
regul ati on governing an entity's utilization of mnority or wonen-owned
busi ness enterprises.

23. "Provisional MABE Certification” shall nmean mnority and
wonen- owned busi ness enterprise certification status which shall not
exceed one year, but which nmay be renewed by the director.



* NB Repealed July 1, 2028



