8§ 29-h. Intrastate nmutual aid program 1. Creation. There is hereby
created the intrastate nutual aid programto conplenent existing nutua
aid agreenments in the event of a disaster that results in a fornal
decl aration of an energency by a participating | ocal governnment. All
| ocal governnments within the state, excepting those which affirmatively
choose not to participate in accordance with subdivision four of this
section, are deened to be participants in the program provided,
however, with respect to school districts and boards of cooperative
educati onal services, such participation shall be limted to the sharing
of facilities nmanagenment and adm ni strative personnel and equi pnent.

2. Definitions. As used in this section, the follow ng terns shal
have the foll owi ng nmeani ngs:

a. "Enpl oyee" neans any person hol ding a position by election,
appoi ntnment, or enploynment by a | ocal governnent;

b. "Local governnent" neans any county, city, town, village, school
district or board of cooperative educational services of the state;

c. "Local energency managenent director” neans the | ocal governnent
of ficial responsible for enmergency preparedness, response and recovery;

d. "Requesting |local governnent"” means the |ocal governnent that asks
anot her | ocal government for assistance during a decl ared energency, or
for the purposes of conducting training, or undertaking a drill or
exerci se;

e. "Assisting |ocal governnment” neans one or nore |ocal governnents
that provide assistance pursuant to a request for assistance froma
requesting | ocal governnent during a declared energency, or for the
pur poses of conducting training, or undertaking a drill or exercise;

f. "Disaster" shall have the same neaning as in section twenty of this
article;

g. "School district" shall have the sane neaning as in title two of



t he education | aw, including any public school district and any speci al
act school district as defined in section four thousand one of the
education | aw and

h. "Board of cooperative educational services" shall have the sane
meani ng as in section nineteen hundred fifty of the education | aw

3. Intrastate nutual aid programcomittee established; neetings;
powers and duties. a. There is hereby created within the disaster
prepar edness conm ssion an intrastate nutual aid programcommttee, for
pur poses of this section to be referred to as the commttee, which shal
be chaired by the conm ssioner of the division of honeland security and
energency services, and shall include the state fire admnistrator, the
commi ssi oner of health, the comm ssioner of education and the
commi ssi oner of agriculture and markets, provided that each such
official may appoint a designee to serve in his or her place on the
commttee. The committee shall also include five representatives from
| ocal public safety or energency response agencies and one
representative froma school district or board of cooperative
educational services. Such representatives, who shall serve a maxi mum
two-year term shall be appointed by the conm ssioner of the division of
honel and security and energency services, wth regard to a bal ance of
geographi c representati on and di sci pline experti se.

b. The conmittee, on the call of the chairperson, shall neet at | east
twi ce each year and at such other tinmes as nay be necessary. The agenda
and neeting place of all regular neetings shall be nade available to the
public in advance of such neetings and all such neetings shall be open
to the public.

c. The coommttee shall have the foll owi ng powers and responsibilities:
(1) to pronmulgate rules and regul ations, acting through the division
of honel and security and energency services, to inplenment the intrastate

nmut ual aid program as described in this section;

(2) to devel op policies, procedures and guidelines associated with the
program including a process for the reinbursenent of assisting |ocal
governnments by requesting |ocal governnents;



(3) to evaluate the use of the intrastate nutual aid program

(4) to exam ne issues facing participating |ocal governments regarding
the inplenentation of the intrastate nutual aid program and

(5) to prepare reports to the disaster preparedness comi ssion
di scussing the effectiveness of nutual aid in the state and maki ng
reconmendati ons for inproving the efficacy of the system if
appropri ate.

4. Local governnent participation in the intrastate nutual aid
program a. A local governnent may elect not to participate in the
intrastate nutual aid program or to withdraw fromthe program by its
governi ng body enacting a resolution declaring that it elects not to
participate in the program and providing such resolution to the division
of honel and security and energency services. Participation in the
programw || continue until a copy of such resolution is received and
confirmed by the division of homel and security and energency services.

b. A local governnment that has declined to participate in the program
may, acting by resolution through its governing body and providing a
copy of the resolution to the division of honeland security and
energency services, elect to participate in the program

c. Nothing in this section shall preclude a | ocal governnent from
entering into nutual aid agreenents with other |ocal governnents or
other entities with terns that supplenent or differ fromthe provisions
of this section.

d. Nothing in this section shall affect any other agreement to which a
| ocal governnment may currently be a party, or later enter into,
including, but not limted to, the state fire nobilization and mnut ual
aid plan.

5. Fire related resources. Notw thstanding the authority vested
pursuant to this section, all fire related resources shall be
admi ni stered pursuant to section two hundred nine-e of the general
muni ci pal | aw.



6. Requesting assistance under the intrastate nmutual aid program a.
Subj ect to the restrictions on school districts and boards of
cooperati ve educational services set forth in subdivision one of this
section, the state or a participating | ocal governnment may request
assi stance of other participating | ocal governnments in preventing,
mtigating, responding to and recovering fromdisasters that result in
the declaration of a state disaster energency or |ocally-declared
energenci es, or for the purpose of conducting rulti-jurisdictional or
regional training, drills or exercises. Requests for assistance nay be
made verbally or in witing; verbal requests shall be nmenorialized in
writing as soon thereafter as is practicable. Notw thstanding the
provi sions of section twenty-five of this article, the |ocal energency
managenent director shall have the authority to request and accept
assi stance and deploy the |ocal resources of his or her jurisdiction
under the intrastate nmutual aid program The director of the state
of fice of emergency managenent is authorized to request and accept
assi stance pursuant to this section.

b. Once an energency is declared at the county level, all requests and
offers for assistance, to the extent practical, shall be made through
the county energency nanagenent office, or in the case of the city of
New York, through the city enmergency nanagenent office. Al requests for
assi stance shoul d i ncl ude:

(1) a description of the disaster;

(2) a description of the assistance needed,

(3) a description of the mssion for which assistance is requested,

(4) an estimate of the length of tinme the assistance will be needed;

(5) the specific place and tine for staging of the assistance and a
poi nt of contact at that |ocation; and

(6) any other information that will enable an assisting |ocal
governnment to respond appropriately to the request.

c. Assisting |local governnents shall submt to the state or requesting
| ocal governnment an inventory of the resources being depl oyed.

d. The witten request for assistance and all inventories of resources
bei ng depl oyed shall be submtted to the division of honeland security



and energency services within three cal endar days of the request for or
depl oynment of such resources.

7. Division of honeland security and energency services
responsibilities under the intrastate nutual aid program The division
of honel and security and energency services shall provide notification
by mail to each |ocal government with a conprehensive description of the
intrastate nutual aid program including a statenent that all | ocal
governnments are participants of the program unl ess they expressly opt
out pursuant to subdivision four of this section; maintain a current
list of participating | ocal governnments with their authorized
representatives and contact information, and provide a copy of the list
to each of the participating |ocal governnents on an annual basis during
t he second quarter of each cal endar year; nonitor and report to the
intrastate nutual aid programcomittee on the use of the intrastate
nmut ual aid program coordinate the provision of nmutual aid resources in
accordance with the conprehensive energency managenent plan and
supporting protocols; identify mutual aid best practices; when
practical, provide the comrittee with statistical infornmation related to
the use of nutual aid during recent regional disaster responses; and
assist with the devel opnent, inplenentati on and managenent of a
state-wi de resource typing system

8. Rei nbursenent of assisting |ocal government by the state or
requesting | ocal governnent; resolving disputes regarding rei nbursenent.
a. Any assisting |local governnment requesting reinbursenent under this
program for | oss, danage or expenses incurred in connection with the
provi si on of assistance that seeks rei nbursenent by the state or
requesting | ocal governnment shall make such request in accordance with
procedures devel oped by the intrastate nmutual aid committee.

b. Notw t hstandi ng the provisions of section twenty-five of this
article or any inconsistent provision of lawto the contrary, the state
or any requesting | ocal governnent requesting assistance under this
program shall be |iable and responsible to the assisting | ocal
governnment for any |oss or damage to equi pment or supplies and shal
bear and pay the expense incurred in the operation and nai ntenance of



any equi pment and the cost of materials and supplies used in rendering
assi stance under this section.

c. The assisting |local governnment shall be liable for salaries or
ot her conpensation for its enpl oyees deployed to the state or a
requesting | ocal governnment during the time they are not rendering
assi stance pursuant to such request, and shall defray the actual
travel i ng and mai ntenance expense of its enpl oyees and equi prent whil e
they are rendering assistance under this section. The state or
requesting | ocal governnent shall reinburse the assisting |ocal
governnment for any noneys paid for such salaries or other conpensation
and traveling and mai ntenance expenses incurred fromactivities
performed while rendering assi stance under this program

d. Notwi t hstandi ng paragraph ¢ of this subdivision, any voluntary
anbul ance service rendered pursuant to a request for assistance under
this programthat affects a vol unteer anbul ance workers service award or
suppl emental service award froma service award program or a
suppl emental service award program established pursuant to article
el even-aa, article eleven-aaa, or article el even-aaaa of the general
muni ci pal |aw shall be the responsibility of the political subdivision
whi ch adopted the service award program or suppl enmental service award
program and not the responsibility of the state or requesting | ocal
gover nnment .

e. Wiere a dispute arises between an assisting |ocal governnent and
the state or a requesting |ocal government regarding rei nbursenent for
| oss, damages or expenses incurred in connection with the provision of
aid, the parties will rmake every effort to resolve the dispute within
thirty business days of witten notice of the dispute by the party
asserting nonconpliance.

9. Performance of services. a. (1) Enployees of an assisting |ocal
governnment shall continue under the adm nistrative control of their hone
jurisdiction. However, in all other cases where not prohibited by
general, special or local law, rule or regul ation, enployees of an
assisting |l ocal governnment shall be under the direction and control of



the director of the state office of energency managenent, |oca
energency nanagenent director or other official charged with perform ng
energency nmanagenent functions for the state or requesting |ocal

gover nnment ;

(2) Performance by enpl oyees of an assisting |ocal governnent of
services for the state or a requesting |local governnment pursuant to this
section shall have no inpact upon whether negotiating unit enployees
represented by an enpl oyee organi zation, recognized or certified
pursuant to section two hundred six or two hundred seven of the civil
service | aw, exclusively performsuch services, as that phrase is used
by the public enpl oynent rel ations board, on behalf of the state or
requesting | ocal governnent;

b. Assets and equi prent of an assisting |ocal government shal
continue under the ownership of the assisting |ocal governnent, but
shal | be under the direction and control of the director of the state
of fi ce of emergency managenent, |ocal energency managenent director or
ot her official charged with perform ng emergency nmanagenent functions
for the state or requesting | ocal governnent.

10. Liability. a. Each local governnent is responsible for procuring
and mai ntaining i nsurance or other coverage as it deens appropriate.

b. While rendering assistance under the intrastate nutual aid program
enpl oyees of the assisting |ocal governnment shall have the sane
immunities and privileges as if such duties were perforned within their
hone jurisdiction. An assisting |ocal governnent providing assistance
pursuant to the intrastate nutual aid programshall be |iable for the
negl i gence of its enpl oyees, which occurs in the perfornmance of their
duties in the sanme manner and to the sane extent as if such negligence
occurred in the performance of their duties in their home jurisdiction.

c. Enployees of an assisting | ocal governnent responding to or
renderi ng assistance pursuant to a request for assistance who sustain
injury or death in the course of, and arising out of, their response are
entitled to all applicable benefits as if they were responding in their
hone jurisdiction. The assisting |ocal governnment shall be |iable for



all costs or paynents for such benefits as required by |aw.

d. Nothing in this section shall be construed to prevent the assisting
and requesting |local governnents fromagreeing to other terns related to
liability and conpensation. Local governnents nmay choose to enter into
an agreenent, at any tine, to alter these terns as they deem necessary.

e. Nothing in this section shall be construed to provi de any
protection against liability, or to create any liability, for an
i ndi vi dual who responds to a state of emergency where aid has not been
request ed, or where aid has not been authorized by the individual's hone
jurisdiction.

11. oligation of insurers. Nothing in this section shall inpair,
alter, Iimt or nodify the rights or obligations of any insurer under
any policy of insurance.

12. License, certificate and permt portability. a. State certified
energency nedi cal services providers who respond outside of their nornal
jurisdiction pursuant to a request for assistance under this program
shall follow their normal operating protocols as if they were respondi ng
and rendering services in their hone jurisdiction.

b. Any other individual authorized and depl oyed by a participating
| ocal governnment when respondi ng pursuant to a request for assistance
under this program shall have the sanme powers and duties as if they were
responding in their hone jurisdiction.



