* § 261. Alternatives to incarceration service plans. 1. As used in
this article:

a. "Service plan" or "plan" neans a county plan designed to identify
and provide eligible prograns as determ ned by either an advisory board
established pursuant to this article, or by an existing crimnal justice
coordi nati ng council, provided, however, the nenbership of such counci
includes a najority of those persons set forth in subdivision tw of
this section, provided that one person shall be the chief adm nistrative
officer. The following factors considered, utilized and incorporated in
the plan shall include but not be Iimted to:

(i) an analysis of the jail population to assist in determning
i ncarceration practices and trends, including, if submtting an approved
anendnent pursuant to section two hundred sixty-six of this article, an
anal ysis of the relationship between al cohol, drugs and crinme and the
effects of al cohol and substance abuse on the local crimnal justice
systemand jail, probation and alternatives to incarceration
popul ati ons, consistent with planning guidelines established by the
office; the types and nature of alternative programr ng needed, and
appropriate eligibility requirenents;

(ii) an analysis of recent overcrowdi ng probl enms and neasures taken by
the county to relieve them

(iii) a summary of existing alternatives prograns and/or rel ated
services and previous efforts nade by the county to develop alternatives
to incarceration and if an approved anendnent is submtted, pursuant to
section two hundred sixty-six of this article, a summary of existing
al cohol and substance abuse prograns;

(iv) a conprehensive plan for the devel opnent of alternatives prograns
t hat addresses the specific needs identified in subparagraph (i) of this
par agraph and furthers the county's |long-range goals in the area of
alternatives to incarceration

(v) specific proposals for the use of state aid avail abl e under this
chapter, including a description of services to be provided,
characteristics of the target popul ations, steps to be taken to identify
eligible participants, the goals and objectives to be acconpli shed
t hrough t he proposal s;

(vi) a detailed tine frame for the inplenentation and eval uati on of



the specific proposals described in subparagraph (v) of this paragraph;
(vii) a summary of those criteria by which the office and the state
commi ssi on of correction nmay nmeasure the proposal's inpact on jail
over crowdi ng; and
(viii) any other information which the office may request consi stent
with the purposes of this chapter.

Nothing in this article shall prohibit the devel opnment of regiona
progranms by two or nore counti es.

b. "Eligible prograns” nmeans existing prograns, enhancenent of
exi sting progranms or initiation of new prograns or, if submtting an
approved anendnent pursuant to section two hundred sixty-six of this
article, eligible alcohol and substance abuse prograns as defined in
paragraph c¢ of this subdivision which serve to assist the court, public
officers or others in identifying and avoi ding the i nappropriate use of
i ncarceration. Such prograns may be adm ni stered by either the county or
private, conmunity-based organi zations and may include, but shall not be
limted to: new or enhanced specialized probation services which exceed
t hose probation services otherwise required to be perfornmed in
accordance with applicable aw, rule or regulation of the division of
crimnal justice services subject to the provisions of this article; a
pre-trial alternative to detention program including a conprehensive
pre-arrai gnnent program which screens all defendants and ensures that
the court is fully advised of the availability of alternatives based
upon the defendant's suitability and needs prior to its determ nation
regardi ng the issuance of a securing order, or an effective bail review
program alternatives to post-adjudicatory incarceration prograns,
i ncluding community service, substance abuse or al cohol intervention
prograns; and managenent information systens designed to inprove the
county's ability to identify appropriate persons for alternatives to
detention or incarceration, as well as for inproved classification of
persons within jail. For purposes of this paragraph, conmunity service
prograns nay place persons perform ng community service at worksites
identified by the conm ssioner of the departnent of environnental
conservation and the conm ssioner of the office of parks, recreation and
hi stori c preservati on.



c. "Eligible al cohol and substance abuse prograns” neans eligible
prograns which serve to assist the courts, public officers and others in
i dentifying and avoi ding i nappropriate incarceration by providing
services to of fenders who have or have had a history of al cohol or
subst ance abuse and who, having been charged with or convicted of a
felony are also at risk of incarceration as a pre-trial detainee, a
determ nate sentenced offender, an indeterm nate sentenced offender, a
probation violator, or a parole violator. Such services may include, but
shall not be limted to prograns and services that provide treatnent,
care or rehabilitative services, either residential or out-patient, to
such of fenders, or prograns and services that provide for the purpose of
devel opi ng i ndividualized service plans to address such offender's
al cohol or substance abuse problem or prograns and services that
provide referrals and other |inkages to al cohol or substance abuse
progranms to such of fenders.

d. "l nappropriate incarceration” nmeans instances where a person i s or
is about to be confined or otherwise held in custody prior to trial on a
crimnal charge, or pursuant to a sentence inposed upon conviction for
an of fense, or pursuant to any crimnal court order of commtnent, and
where the purposes of such confinenment woul d be adequately served by an
alternative to incarceration

e. "Approved plan" neans a plan submtted by the county executive upon
approval by the advisory board or council and by the |ocal |egislative
body, which has been determ ned by the office to neet the requirenents
set forth in paragraph a of this subdivision.

f. "Approved anmendnent” nmeans an anendnment submitted by the county
executive upon approval by the advisory board or council and by the
| ocal |egislative body, which has been deternmined by the division to
neet the requirenents set forth in section 266 of this article to
provi de eligible al cohol and substance abuse prograns.

g. "Advisory board" means that body established pursuant to this
section or a crimnal justice coordinating council whose nenbers include



the chief admnistrative officer and a najority of the nmenbers set forth
in subdivision two of this section.

h. "County executive" neans a county adm ni strator, county nanager
county director or county president and in cities with a popul ati on of
one mllion or nore, the nmayor.

i. "Ofice" nmeans the office of probation and correcti onal
al ternatives.

2. Every advisory board established for purposes of this article shall
i nclude the foll owi ng persons or their representatives:

a. County court judge, as appointed by the adm nistrative judge for
that county; in cities with a population of one mllion or nore, a
suprene court judge, as appointed by the adm nistrative judge for that
city;

b. Police court, district court, town court or village court judge, as
appoi nted by the adm nistrative judge of that county; in cities with a
popul ation of one mllion or nore, a crimnal court judge, as appointed
by the adm nistrative judge for that city;

c. The district attorney; in cities with a population of one mllion
or nore, the district attorney shall be selected by the district
attorneys of the five boroughs to represent their joint views;

d. Arepresentative of each of the agencies providing | egal services
to those unable to afford counsel in crimnal cases, not to exceed two;

e. County | egislator or nmenber of the county board of supervisors or,
in cities of one mllion of nore, city councilman who chairs a public
safety coonmittee, or the conmttee best designed to deal with this
subj ect, should such a conmttee exist;

f. County director of probation; in cities with a popul ation of one
mllion or nore, the comm ssioner of the departnment of probation;



g. Chief admnistrative officer;

h. A representative of |ocal police agencies, other than the chief
adm nistrative officer, selected by the heads of all such agencies to
represent their joint views; in cities with a population of one mllion
or nore, the police commi ssioner;

i. Representative of a private organization operating within a county
who has experience and involvenent in alternatives to incarceration
prograns or pre-trial service prograns, as designated by the county
executi ve;

j. Ex-offender and a crine victim each designated by the county
executi ve;

k. County executive;

| . The director of community services as defined in section 41.03 of
the nental hygiene | aw, and

m An individual within a county who provides state certified al cohol
and/ or substance abuse treatnent progranms or services.

Prior to any official action by the board, all nenbers shall be
desi gnated. The chairperson shall be the county executive or his or her
duly designated representative. In cities with a popul ati on of one
mllion or nore, a single advisory board shall be established.

* NB Repeal ed Septenber 1, 2027



