8§ 259-i. Procedures for the conduct of the work of the state board of
par ol e.

2. Parole. * (a) (i) Except as provided in subparagraph (ii) of this
par agraph, at |east one nonth prior to the date on which an incarcerated
i ndi vidual nay be parol ed pursuant to subdivision one of section 70.40
of the penal law, a nmenber or nenbers as determ ned by the rules of the
board shall personally interview such incarcerated individual and
determ ne whet her he or she should be paroled in accordance with the
gui del i nes adopted pursuant to subdivision four of section two hundred
fifty-nine-c of this article. If parole is not granted upon such review,
the incarcerated individual shall be informed in witing within two
weeks of such appearance of the factors and reasons for such denial of
parol e. Such reasons shall be given in detail and not in conclusory
terms. The board shall specify a date not nore than twenty-four nonths
fromsuch determ nation for reconsideration, and the procedures to be
fol |l omed upon reconsideration shall be the same. If the incarcerated
i ndividual is released, he or she shall be given a copy of the
conditions of parole. Such conditions shall where appropriate, include a
requi renent that the parolee conply with any restitution order,
mandat ory surcharge, sex offender registration fee and DNA dat abank fee
previously inposed by a court of conpetent jurisdiction that applies to
the parol ee. The conditions shall indicate which restitution collection
agency established under subdivision eight of section 420.10 of the
crimnal procedure |aw, shall be responsible for collection of
restitution, mandatory surcharge, sex offender registration fees and DNA
dat abank fees as provided for in section 60.35 of the penal |aw and
section eighteen hundred nine of the vehicle and traffic law. If the
i ncarcerated individual is released, he or she shall also be notified in
witing that his or her voting rights will be restored upon rel ease.

(ii) Any incarcerated individual who is schedul ed for presunptive
rel ease pursuant to section eight hundred six of the correction | aw
shal | not appear before the board as provided in subparagraph (i) of
t hi s paragraph unl ess such incarcerated individual's schedul ed
presunptive release is forfeited, cancel ed, or rescinded subsequently as
provided in such law. In such event, the incarcerated individual shal
appear before the board for rel ease consideration as provided in



subpar agraph (i) of this paragraph as soon thereafter as is practicable.

* NB Effective until Septenber 1, 2027

* (a) At least one nonth prior to the expiration of the mninmm period
or periods of inprisonment fixed by the court or board, a nenber or
menbers as determ ned by the rules of the board shall personally
i nterview an incarcerated individual serving an indeterm nate sentence
and determ ne whether he or she should be paroled at the expiration of
the m ni num period or periods in accordance with the procedures adopted
pursuant to subdivision four of section two hundred fifty-nine-c of this
article. If parole is not granted upon such review, the incarcerated
i ndi vidual shall be informed in witing within two weeks of such
appearance of the factors and reasons for such denial of parole. Such
reasons shall be given in detail and not in conclusory terns. The board
shal | specify a date not nore than twenty-four nonths from such
determ nation for reconsideration, and the procedures to be foll owed
upon reconsi deration shall be the sane. If the incarcerated individual
is rel eased, he or she shall be given a copy of the conditions of
parol e. Such conditions shall where appropriate, include a requirenent
that the parolee conply with any restitution order and mandatory
surcharge previously inposed by a court of conpetent jurisdiction that
applies to the parolee. The conditions shall indicate which restitution
col | ecti on agency established under subdivision eight of section 420.10
of the crimnal procedure |law, shall be responsible for collection of
restitution and mandatory surcharge as provided for in section 60.35 of
t he penal |aw and section ei ghteen hundred nine of the vehicle and
traffic law. If the incarcerated individual is released, he or she shal
also be notified in witing that his or her voting rights will be
restored upon rel ease.

* NB Effective Septenber 1, 2027

(b) Persons presunptively rel eased, paroled, conditionally rel eased or
rel eased to post-rel ease supervision froman institution under the
jurisdiction of the departnent, the departnent of nmental hygiene or the
office of children and fam |y services shall, while on presunptive
rel ease, parole, conditional rel ease or post-rel ease supervision, be in
the |l egal custody of the departnment until expiration of the maxi mumterm
or period of sentence, or expiration of the period of supervision,
i ncludi ng any period of post-rel ease supervision, or return to



i mprisonment in the custody of the departnent, as the case may be.

(c) (A Discretionary release on parole shall not be granted nerely as
a reward for good conduct or efficient perfornmance of duties while
confined but after considering if there is a reasonable probability

that, if such incarcerated individual is released, he or she will live
and remain at |iberty without violating the law, and that his or her
rel ease is not inconpatible with the welfare of society and will not so

deprecate the seriousness of his or her crine as to underm ne respect
for law. In nmaking the parole rel ease decision, the procedures adopted
pursuant to subdivision four of section two hundred fifty-nine-c of this
article shall require that the follow ng be considered: (i) the

i nstitutional record including programgoals and acconplishnents,
acaden ¢ achi evenents, vocational education, training or work
assignnments, therapy and interactions with staff and i ncarcerated

i ndividuals; (ii) performance, if any, as a participant in a tenmporary
rel ease program (iii) release plans including community resources,

enpl oynment, education and training and support services available to the
i ncarcerated individual; (iv) any deportation order issued by the
federal government against the incarcerated individual while in the

cust ody of the departnent and any reconmendati on regardi ng deportation
made by the comm ssioner of the departnent pursuant to section one
hundred forty-seven of the correction law, (v) any current or prior
statenent nade to the board by the crine victimor the victinls
representative, where the crine victimis deceased or is nentally or
physically incapacitated; (vi) the length of the determ nate sentence to
whi ch the incarcerated individual would be subject had he or she

recei ved a sentence pursuant to section 70.70 or section 70.71 of the
penal law for a felony defined in article two hundred twenty or article
two hundred twenty-one of the penal law, (vii) the seriousness of the

of fense with due consideration to the type of sentence, |ength of
sentence and recomendati ons of the sentencing court, the district
attorney, the attorney for the incarcerated individual, the pre-sentence
probation report as well as consideration of any mtigating and
aggravating factors, and activities following arrest prior to
confinement; and (viii) prior crimnal record, including the nature and
pattern of offenses, adjustnent to any previous probation or parole
supervi sion and institutional confinenment. The board shall provide tol



free tel ephone access for crinme victins. In the case of an oral
statenent made in accordance wi th subdivision one of section 440.50 of
the crimnal procedure | aw, the parole board nenber shall present a
witten report of the statenent to the parole board. A crinme victims
representative shall mean the crine victims closest surviving rel ative,
the conm ttee or guardi an of such person, or the |legal representative of
any such person. Such statenment submitted by the victimor victims
representative nmay include information concerning threatening or
intimdating conduct toward the victim the victims representative, or
the victims famly, nade by the person sentenced and occurring after
the sentencing. Such information may include, but need not be limted
to, the threatening or intimdating conduct of any other person who or
which is directed by the person sentenced. Any statenment by a victimor
the victims representative nade to the board shall be maintai ned by the
departnment in the file provided to the board when interview ng the

i ncarcerated individual in consideration of release. A victimor
victim s representative who has submtted a witten request to the
departnment for the transcript of such interview shall be provided such
transcript as soon as it becones avail abl e.

(B) Where a crime victimor victinls representative as defined in
subpar agraph (A) of this paragraph, or other person submts to the
parole board a witten statenment concerning the rel ease of an
i ncarcerated individual, the parole board shall keep that individual's
nanme and address confidenti al .

(d) (i) Notw thstanding the provisions of paragraphs (a), (b) and (c)
of this subdivision, after the incarcerated individual has served his or
her m ni mum period of inprisonnment inposed by the court, or at any tine
after the incarcerated individual's period of inprisonnent has comrenced
for an incarcerated individual serving a determ nate or indetern nate
termof inprisonment, provided that the incarcerated individual has had
a final order of deportation issued against himor her and provided
further that the incarcerated individual is not convicted of either an
A-1 felony offense other than an A-1 felony offense as defined in
article two hundred twenty of the penal |aw or a violent felony of fense
as defined in section 70.02 of the penal law, if the incarcerated
i ndividual is subject to deportation by the United States Bureau of
| mm gration and Custons Enforcenent, in addition to the criteria set



forth in paragraph (c) of this subdivision, the board nay consider, as a
factor warranting earlier release, the fact that such incarcerated

i ndividual will be deported, and nay grant parole from an indeterm nate
sentence or release for deportation froma determ nate sentence to such
i ncarcerated individual conditioned specifically on his or her pronpt
deportation. The board nay nmake such conditional grant of early parole
froman indeterm nate sentence or rel ease for deportation froma
determ nate sentence only where it has received fromthe United States
Bureau of Inmgration and Custons Enforcenment assurance (A) that an
order of deportation will be executed or that proceedings will pronptly
be comrenced for the purpose of deportation upon rel ease of the

i ncarcerated individual fromthe custody of the departnent of

correctional services, and (B) that the incarcerated individual, if
granted parole or release for deportation pursuant to this paragraph,
will not be released fromthe custody of the United States Bureau of

| mm gration and Custons Enforcenent, unless such release be as a result
of deportation wi thout providing the board a reasonabl e opportunity to
arrange for execution of its warrant for the retaking of such person.
(ii) An incarcerated individual who has been granted parole from an
i ndeterm nate sentence or release for deportation froma determ nate
sentence pursuant to this paragraph shall be delivered to the custody of
the United States Bureau of Immigration and Custons Enforcenent al ong
with the board' s warrant for his or her retaking to be executed in the
event of his release fromsuch custody other than by deportation. In the
event that such person is not deported, the board shall execute the
warrant, effect his return to inprisonnent in the custody of the
departnment and within sixty days after such return, provided that the
person is serving an indeterm nate sentence and the m ni mum peri od of
i mpri sonment has been served, personally interview himor her to
determ ne whet her he or she should be paroled in accordance with the
provi si ons of paragraphs (a), (b) and (c) of this subdivision. The
return of a person granted parole froman indeterm nate sentence or
rel ease for deportation froma determ nate sentence pursuant to this
par agraph for the reason set forth herein shall not be deened to be a
parol e del i nquency and the interruptions specified in subdivision three
of section 70.40 of the penal |law shall not apply, but the tinme spent in
the custody of the United States Bureau of Immgration and Custons



Enf orcenent shall be credited against the termof the sentence in
accordance with the rules specified in paragraph (c) of that
subdi vi si on. Notw t hst andi ng any ot her provision of |aw, any

i ncarcerated individual granted parole froman indeterm nate sentence or
rel ease for deportation froma determ nate sentence pursuant to this

par agraph who is subsequently commtted to inprisonnent in the custody
of the departnment for a felony offense conmtted after rel ease pursuant
to this paragraph shall have his parole eligibility date on the

i ndeterm nate sentence for the new felony offense, or his or her
conditional release date on the determ nate sentence for the new fel ony
of fense, as the case may be, extended by the anmount of tinme between the
date on which such incarcerated individual was rel eased from

i mprisonment in the custody of the department pursuant to this paragraph
and the date on which such incarcerated individual would otherw se have
conpl eted service of the m nimum period of inprisonnment on the prior

fel ony of fense.

(e) Notwithstanding the requirenents of paragraph (a) of this
subdi vi sion, the determ nation to parole an incarcerated individual who
has successfully conpleted the shock incarceration program pursuant to
section eight hundred sixty-seven of the correction | aw nay be nade
Wi t hout a personal interview of the incarcerated individual and shall be
made in accordance with procedures set forth in the rules of the board.
If parole is not granted, the time period for reconsideration shall not
exceed the court inposed m ni mum

3. Revocation of presunptive rel ease, parole, conditional rel ease and
post-rel ease supervision. (a) (i) If the parole officer having charge of
a presunptively rel eased, paroled or conditionally rel eased person or a
person rel eased to post-rel ease supervision or a person received under
the uniformact for out-of-state parol ee supervision shall have probable
cause to believe that such person has commtted a technical violation,
such parole officer shall report such fact to a nmenber of the board, or
to any officer of the departnent designated by the board, and thereupon
a witten notice of violation my be issued according to the terns of
subparagraph (iii) of paragraph (c) of this subdivision, and shall be
pronptly served upon such person. |If the releasee has failed to appear
as directed in response to a notice of violation and has failed to



appear voluntarily within forty-eight hours after such tinme and the
person woul d be subject to incarceration pursuant to subparagraph (xii)
of paragraph (f) of this subdivision should the violation be sustained
at a final revocation hearing, a warrant may be issued for the retaking
of such person and for his tenporary detention pending a recogni zance
hearing in accordance with the rules of the board. If the person has
intentionally failed to appear as directed in response to a notice of
violation and has intentionally failed to appear voluntarily within
forty-eight hours after such tinme and the person would not be subject to
i ncarceration pursuant to paragraph (f) of this subdivision should the
viol ation be sustained at a final revocation hearing, no warrant shal

i ssue and the violation shall be deemed sustained. Notice of that

deci sion shall be pronptly served upon the rel easee. In such case,

wi thin one nonth of the date the notice of decision was served upon the
rel easee, the rel easee may nove to vacate such a sustained violation if
t he rel easee can show by a preponderance of the evidence that the notice
of violation was not properly served or the failure to appear was

ot herwi se excusable. If the parole officer having charge of a person
under community supervision shall have probable cause to believe that
such person has commtted a non-technical violation, such parole officer
shall report such fact to a nenber of the board, or to any officer of

t he departnent designated by the board, and thereupon a notice of
violation nmay be issued or a warrant nay be issued for the retaking of
such person and for his tenporary detention in accordance with the rules
of the board. However, if a releasee has been determned to be currently
unfit to proceed to trial or is currently subject to a tenporary or

final order of observation pursuant to article seven hundred thirty of
the crimnal procedure Iaw, no notice of violation or warrant shall be

i ssued. The issuance of a notice of violation, service of a notice of
viol ation, service of a notice of decision, and the retaking and
detention of any person for whoma warrant has been issued pursuant to

t hi s subparagraph may be further regulated by rul es and regul ati ons of

t he departnent not inconsistent with this article. A warrant issued
pursuant to this section shall constitute sufficient authority to the
superintendent or other person in charge of any jail, penitentiary,

| ockup or detention pen to whomit is delivered to hold in tenporary
detention the person naned therein pending a recogni zance heari ng



pursuant to subparagraph (iv) of this paragraph. It shall not be a
condition of parole nor may a notice of violation or a warrant be issued
due to a rel easee being in the conpany of or fraternizing with any
person the rel easee knows has a crimnal record or knows has been

adj udi cated a yout hful offender or due to conduct related to cannabis
that is |awful pursuant to the |laws of New YorKk.

(ii) Awarrant issued for a presunptive release, a parole, a
conditional release or a post-rel ease supervision violator my be
executed by any parole officer or any officer authorized to serve
crimnal process or any peace officer, who is acting pursuant to his
special duties, or police officer. Any such officer to whom such warrant
shall be delivered is authorized and required to execute such warrant by
t aki ng such person and having himdetained as provided in this
par agr aph.

(iii) Where the alleged violator is detained in another state pursuant
to such warrant and is not under parol e supervision pursuant to the
uni form act for out-of-state parol ee supervision or where an al |l eged
vi ol at or under parol e supervision pursuant to the uniformact for
out -of -state parol ee supervision is detained in a state other than the
receiving state, the warrant will not be deened to be executed until the
al l eged violator is detained exclusively on the basis of such warrant
and the departnent has received notification that the alleged viol ator
(A) has formally waived extradition to this state or (B) has been
ordered extradited to this state pursuant to a judicial determnation.
The alleged violator will not be considered to be within the conveni ence
and practical control of the departnment until the warrant is deemed to
be execut ed.

(iv) Notwi thstanding the provisions of any other |aw, upon execution
of a warrant issued pursuant to this section for any rel easee alleged to
have committed a violation of a condition of release in an inportant
respect in the city of New York, the authorized officer shall present
the rel easee to the crimnal court of the city of New York or the
suprene court crimnal termin the county where the violation is all eged
to have been conmitted for a recogni zance hearing within twenty-four
hours of the execution of the warrant. If no such court of record is
avai l abl e to conduct any business of any type within twenty-four hours
of the execution of the warrant, the recogni zance hearing shall comence



on the next day such a court in the jurisdiction is available to conduct
any busi ness of any type. For any rel easee alleged to have comrtted a
violation of a condition of release in an inportant respect outside of
the city of New York, the authorized officer shall present the rel easee
to a county court, district court or city court in the county or city
where the violation is alleged to have been conmtted for a recogni zance
hearing. If no such court of record is available to conduct any business
of any type within twenty-four hours of the execution of the warrant,

t he recogni zance hearing shall comrence on the next day such court is
avail abl e to conduct any business of any type.

(v) At a recogni zance hearing, the departnent shall have the burden of
denonstrating to the court that the executed warrant was properly issued
and served pursuant to this section. The departnent shall be responsible
for presenting information to the court regarding the alleged violation
and the rel easee's conmunity supervision record. If the alleged
violation is the subject of a pending crimnal prosecution, the
departnment shall coordinate with the office of the district attorney to
ensure information regarding the alleged violation and the rel easee's
comunity supervision record is presented to the court. At a
recogni zance hearing, the departnment shall have the burden of
denonstrating to the court that the executed warrant was properly issued
and served pursuant to this section. The departnent shall be responsible
for presenting information to the court regarding the alleged violation
and the rel easee's conmunity supervision record. If the alleged
violation is the subject of a pending crimnal prosecution, the
departnment shall coordinate with the office of the district attorney to
ensure information regarding the alleged violation and the rel easee's
comunity supervision record is presented to the court.

(vi) At a recogni zance hearing, the court shall consider all available
evi dence of the rel easee's enploynent, famly and conmunity ties
i ncluding length of residency in the community, history of reporting in
atinely fashion to a parole or supervisory officer, and other
indicators of stability. At the conclusion of the recognizance hearing,
the court nmay order that the rel easee be detained pending a prelimnary
or final revocation hearing only upon a finding that the rel easee
currently presents a substantial risk of willfully failing to appear at
the prelimnary or final revocation hearings and that no non-nonetary



condition or conbination of conditions in the community will reasonably
assure the rel easee's appearance at the prelimnary or final revocation
heari ng. Qtherw se, the court shall release the rel easee on the | east
restrictive non-nonetary conditions that will reasonably assure the

rel easee' s appearance at subsequent prelimnary or revocation hearings,
with a presunption of rel ease on recogni zance. The court shall explain
its decision on the record or in witing. If non-nonetary conditions of
rel ease are inposed, the rel easee shall not be required to pay for any
part of the cost of such conditions.

(vii) The alleged violator shall have a right to representation by
counsel at the recogni zance hearing. In any case, including when a court
is called upon to evaluate the capacity of an alleged violator to
participate in a recogni zance proceedi ng, where such person is
financially unable to retain counsel, the court in which any crim nal
case against the individual is pending, or if there is no such case
pendi ng, the crimnal court of the city of New York, the county court or
district court in the county where the violation is alleged to have
occurred or where the hearing is to be held, shall assign counsel in
accordance with the county or city plan for representation placed in
operation pursuant to article eighteen-B of the county | aw.

(viii) If the violation charge involves conduct that woul d constitute
a new felony or m sdeneanor offense, such recogni zance hearing may be
held at the sane time as a proceeding pursuant to article five hundred
thirty of the crimnal procedure law for any warrants issued by the
departnment prior to such proceeding. |If at the proceedi ng pursuant to
article five hundred thirty of the crimnal procedure |aw the court
i nposes bail on the new alleged crimnal offense or commts the rel easee
to the custody of the sheriff pursuant to article five hundred thirty of
the crimnal procedure | aw and the rel easee secures rel ease by paying
bai |l or under non-nonetary conditions or by operation of law, then the
rel easee shall not be detained further based solely on the warrant
i ssued by the departnent. If the departnent issues a warrant for a
non-technical violation for alleged crimnal conduct that has already
been the subject of a court's order pursuant to article five hundred
thirty of the crimnal procedure law, then within twenty-four hours of
execution of the warrant the rel easee shall be provided a recogni zance
heari ng pursuant to this subparagraph, provided, however, that if no



court as defined in subparagraph (iv) of this paragraph is available to
conduct any business of any type within twenty-four hours of the
execution of the warrant, then the recogni zance hearing shall comence
on the next day such court is available to conduct any business of any
type.

(b) A person who shall have been taken into custody pursuant to this
subdi vision for violation of one or nore conditions of presunptive
rel ease, parole, conditional rel ease or post-rel ease supervision shall,
i nsof ar as practicable, be incarcerated in the county or city in which
t he arrest occurred.

(c) (i) (A For any alleged technical violation for which a notice of
violation was issued or a person was rel eased on recogni zance pursuant
t o subparagraph (iv) of paragraph (a) of this subdivision, the
departnment shall within ten days of the issuance of the notice of
violation or the order of rel ease on recogni zance afford the person a
prelimnary revocation hearing before a hearing officer designated by
t he departnent. Such hearing officer shall not have had any prior
supervi sory invol venent over the alleged violator. Such hearing shal
not be held at a correctional facility, detention center or |ocal
correctional facility. The hearing shall be scheduled and held in a
courthouse, in cooperation with the chief adm nistrator of the courts
and the chief adm nistrator's designees, provided, however, that if such
a courthouse is not reasonably available for such hearing, the
departnment may designate a suitable office or other simlar facility
that is not a correctional facility, detention center or |ocal
correctional facility for such hearing.

(B) For any alleged violation for which a court issued an order
detaining a person, within five days of the issuance of such order to
detain or execution of a warrant for the violation, the departnent shal
af ford such person a prelimnary hearing before a hearing officer
designated by the departnment. Such hearing officer shall not have had
any prior supervisory involvenment over the alleged violator. For any
al l eged violation for which a person was rel eased on recogni zance,
within ten days of the issuance of the order of rel ease on recogni zance,
t he departnent shall afford such person a prelimnary revocation
heari ng.

(ii) The prelimnary presunptive rel ease, parole, conditional release



or post-rel ease supervision revocation hearing shall be schedul ed and
held in a courthouse, in cooperation with the chief adm nistrator of the
courts and the chief admi nistrator's designees, provided, however, that

i f such a courthouse is not reasonably available for such hearing, the
departnment may designate a suitable office or other simlar facility
that is not a correctional facility, detention center or |ocal
correctional facility for such hearing.

(iii) The alleged violator shall, at the time a notice of violation is
i ssued or at the time of a recogni zance hearing, be given witten notice
of the time, place and purpose of the prelimnary hearing, or if no
prelimnary hearing is required pursuant to this section, of the final
revocati on hearing. The notice shall state what conditions of conmunity
supervision are alleged to have been violated, and in what manner; that
such person shall have the right to appear and speak in his or her own
behal f; that he or she shall have the right to introduce letters and
docunents; that he or she may present w tnesses who can give rel evant
information to the hearing officer; that he or she has the right to
confront the wi tnesses against himor her; that such person shall have
the right to representation by counsel at any prelimnary and final
revocati on hearings; and the nane and contact details for institutional
def enders or assigned private counsel, as applicable. Adverse w tnesses
may be conpelled to attend the prelimnary hearing unless the prisoner
has been convicted of a new crine while on supervision or unless the
heari ng officer finds good cause for their non-attendance. As far as
practicabl e or feasible, any additional docunents having been collected
or prepared that are relevant to the charge shall be delivered to the
al | eged vi ol ator.

(iv) The standard of proof at the prelimnary hearing shall be a
preponderance of the evidence to believe that the rel easee has viol ated
one or nore conditions of his or her comrunity supervision in an
i nportant respect. Proof of conviction of a crime cormtted while under
supervi sion shall constitute prina facie evidence of a violation of a
condition of comrunity supervision for the purposes of this
subpar agr aph.

(v) At the prelimnary hearing, the hearing officer shall reviewthe
violation charges with the alleged violator, direct the presentation of
evi dence concerning the alleged violation, receive the statenents of



W t nesses and docunentary evidence on behal f of the prisoner, and all ow
cross exam nation of those wi tnesses in attendance.

(vi) At the conclusion of the prelimnary hearing, the hearing officer
shall informthe alleged violator of his or her decision as to whether
there is probabl e cause to believe that the presunptive rel easee,
parol ee, conditional releasee or person on post-rel ease supervision has
vi ol ated one or nore conditions of his or her release in an inportant
respect. Based solely on the evidence adduced at the hearing, the
hearing officer shall determ ne whether there is probable cause to
bel i eve that such person has violated his or her presunptive rel ease,
parol e, conditional rel ease or post-release supervision in an inportant
respect. The hearing officer shall in witing state the reasons for his
or her determination and the evidence relied on. A copy of the witten
findings shall be sent to both the alleged violator and his or her
counsel .

(vii) If the hearing officer is satisfied that there is no probable
cause to believe that such person has violated one or nore conditions of
rel ease in an inportant respect, he or she shall dismss the notice of
violation and direct such person be restored to supervision.

(viii) If the hearing officer is satisfied that there is probable
cause to believe that such person has violated one or nore conditions of
rel ease in an inportant respect, he or she shall so find.

(ix) If the hearing officer finds by a preponderance of the evidence
t hat such person has violated one or nore conditions of community
supervision in an inportant respect, the rel easee shall, at the
conclusion of the prelimnary hearing be given witten notice of the
time, place and purpose of the final revocation hearing. The notice
shall state what conditions of community supervision are alleged to have
been vi ol ated, when, where and in what nmanner; that such person shal
have the right to representati on by counsel at any final revocation
hearing; that such person shall have the right to appear and speak in
his or her own behalf; that he or she shall have the right to introduce
| etters and docunents; that he or she may present w tnesses who can give
rel evant information to the hearing officer; that he or she has the
right to confront the w tnesses against himor her; and the nane and
contact details for institutional defenders or assigned private counsel,
as applicable. Any additional docunents having been collected or



prepared that support the charges shall be delivered to the rel easee.
Adverse witnesses may be conpelled to attend the final revocation
heari ng unl ess the prisoner has been convicted of a new crine while on
supervi sion or unless the hearing officer finds good cause for their
non- at t endance.

(x) The alleged violator shall have a right to representation by
counsel at the prelimnary hearing. In any case, including when a court
is called upon to evaluate the capacity of an alleged violator in a
prelimnary proceedi ng, where such person is financially unable to
retain counsel, the crimnal court of the city of New York, the county
court or district court in the county where the violation is alleged to
have occurred or where the hearing is held, shall assign counsel in
accordance with the county or city plan for representation placed in
operation pursuant to article eighteen-B of the county | aw.

* (d) If a finding of probable cause is made pursuant to this
subdi vision either by a determnation at a prelimnary hearing or by the
wai ver thereof, or if the rel easee has been convicted of a new crine
whi | e under presunptive rel ease, parole, conditional rel ease or
post -rel ease supervision, the board' s rules shall provide for (i)
decl aring such person to be delinguent as soon as practicable and shal
require reasonabl e and appropriate action to make a final determ nation
with respect to the alleged violation or (ii) ordering such person to be
restored to presunptive rel ease, parole, conditional release or
post -rel ease supervi sion under such circunstances as it may deem
appropriate or (iii) when a presunptive rel easee, parol ee, conditional
rel easee or person on post-rel ease supervision has been convicted of a
new felony conmtted while under such supervision and a new
i ndeterm nate or determ nate sentence has been inposed, the board's
rul es shall provide for a final declaration of delingquency. The
i ncarcerated individual shall then be notified in witing that his or
her rel ease has been revoked on the basis of the new conviction and a
copy of the conmtnent shall acconpany said notification. The
i ncarcerated individual's next appearance before the board shall be
governed by the legal requirenments of said new indeterm nate or
determ nate sentence, or shall occur as soon after a final reversal of
the conviction as is practicable.

* NB Effective until Septenber 1, 2027



* (d) If a finding of probable cause is made pursuant to this
subdi vision either by determ nation at a prelimnary hearing or by the
wai ver thereof, or if the rel easee has been convicted of a new crine
whi | e under his present parole or conditional rel ease supervision, the
board's rules shall provide for (i) declaring such person to be
del i nquent as soon as practicable and shall require reasonabl e and
appropriate action to make a final determ nation with respect to the
all eged violation or (ii) ordering such person to be restored to parole
supervi si on under such circunstances as it may deem appropriate or (iii)
when a parol ee or conditional rel easee has been convicted of a new
felony commtted while under his or her present parole or conditional
rel ease supervision and a new i ndeterm nate sentence has been inposed,
the board' s rules shall provide for a final declaration of delinquency.
The incarcerated individual shall then be notified in witing that his
or her release has been revoked on the basis of the new conviction and a
copy of the conmtnment shall acconpany said notification. The
i ncarcerated individual's next appearance before the board shall be
governed by the legal requirenments of said new indeterm nate sentence,
or shall occur as soon after a final reversal of the conviction as is
practicabl e.

* NB Effective Septenber 1, 2027

(e) (i) If the alleged violator requests a |ocal revocation hearing,
he or she shall be given a revocation hearing reasonably near the place
of the alleged violation or arrest if he or she has not been convicted
of a crinme commtted while under supervision. However, the board may, on
its own notion, designate a case for a | ocal revocation hearing.

(ii) If there are two or nore alleged violations, the hearing nay be
conducted near the place of the violation chiefly relied upon as a basis
for the issuance of the warrant as determ ned by the board.

(iii) If alocal revocation hearing is not ordered pursuant to
subpar agraph (i) of this paragraph the alleged violator shall be given a
revocati on hearing upon his or her return to a state correcti onal
facility.

(f) (i) For any releasee charged with a violation at a prelimnary
heari ng:

(A) If a court issued an order detaining a person after a finding by a
preponder ance of the evidence that such person conmtted a violation



then within thirty days of the finding by a preponderance of the

evi dence determi nation at the prelimnary hearing, the departnment shal
afford such person a final revocation hearing in person before a hearing
of fi cer designated by the departnent. Such hearing officer shall not
have had any prior supervisory involvenent over the alleged violator.

(B) (1) If a notice of violation was issued or such person was
rel eased on recogni zance the departnent shall within forty-five days of
t he i ssuance of the notice of violation or the order of rel ease on
recogni zance afford the person a final revocation hearing before a
hearing of ficer designated by the departnent. Such hearing officer shal
not have had any prior supervisory involvenent over the alleged
vi ol ator.

(2) The final revocation hearing shall not be held at a correctional
facility, detention center or |local correctional facility. Such hearing
shall be schedul ed and held in a courthouse, in cooperation with the
chief adm nistrator of the courts and the chief admnnistrator's
desi gnees, provided, however, that if such a courthouse is not
reasonably avail able for such hearing, the departnent may designate a
suitable office or other simlar facility that is not a correctional
facility, detention center or |local correctional facility for such
heari ng.

(3) The departnent shall have six nonths fromthe date of the
effective date of the chapter of the laws of two thousand twenty-one
t hat anended this paragraph to begin to hold such hearings at allowable
| ocati ons.

(C However, if an alleged violator requests and receives any
post ponenment of his or her revocation hearing, or consents to a
post poned revocation proceeding initiated by the board, or if an alleged
violator, by his actions otherw se precludes the pronpt conduct of such
proceedings, the time limt may be extended.

(ii) The revocation hearing shall be conducted by a presiding officer
who nay be a nenber or a hearing officer designated by the board in
accordance with rules of the board.

(iii) Both the alleged violator and an attorney who has filed a notice
of appearance on his or her behalf in accordance with the rules of the
board of parole shall be given witten notice of the date, place and
time of the hearing pursuant to subparagraph (ix) of paragraph (c) of



t hi s subdi vi sion

(iv) The alleged violator shall be given witten notice of the rights
enunerated i n subparagraph (iii) of paragraph (c) of this subdivision as
well as of his or her right to present mtigating evidence relevant to
restoration to presunptive rel ease, parole, conditional release or
post -rel ease supervision and his or her right to counsel.

(v) The alleged violator shall have a right to representation by
counsel at the revocation hearing. In any case, including when a
superior court is called upon to evaluate the capacity of an all eged
violator in a revocation proceedi ng, where such person is financially
unable to retain counsel, the crimnal court of the city of New York,
the county court or district court in the county where the violation is
al l eged to have occurred or where the hearing is held, shall assign
counsel in accordance with the county or city plan for representation
pl aced in operation pursuant to article eighteen-B of the county |law. He
or she shall have the right to confront and cross-exam ne adverse
W t nesses, unless there is good cause for their non-attendance as
determ ned by the presiding officer; present w tnesses and docunentary
evi dence in defense of the charges; and present w tnesses and
docunentary evidence rel evant to the question whether reincarceration of
the alleged violator is appropriate.

(vi) At the revocation hearing, the charges shall be read and the
al l eged violator shall be permtted to plead not guilty, guilty, guilty
wi th explanation or to stand nute. As to each charge, evidence shall be
i ntroduced t hrough w tnesses and docunents, if any, in support of that
charge. At the conclusion of each witness's direct testinony, he or she
shall be made avail able for cross-exam nation. If the alleged violator
intends to present a defense to the charges or to present evidence of
mtigating circunstances, the alleged violator shall do so after
presentation of all the evidence in support of a violation of
presunptive rel ease, parole, conditional release or post-rel ease
supervi si on.

(vii) Al persons giving evidence at the revocation hearing shall be
sworn before giving any testinony as provided by | aw.

(viii) At the conclusion of the hearing the presiding officer nmay
sustain any or all of the violation charges or nmay di snmss any or al
violation charges. He or she may sustain a violation charge only if the



charge is supported by clear and convincing evi dence. Conduct that
fornmed the basis of an arrest shall not forma basis of a sustained
parole violation if a court has adjudicated the matter with an
acquittal, adjournnment in contenplation of dismssal, or violation.

(ix) If the presiding officer is not satisfied that there is clear and
convi nci ng evidence in support of the violation, he or she shall dismss
the violation, cancel the delinquency and restore the person to
presunptive rel ease, parole, conditional release or post-rel ease
supervi si on.

(x) If the presiding officer is satisfied that there is clear and
convincing evidence that the alleged violator violated one or nore
conditions of release in an inportant respect, he or she shall so find.
For each sustained technical violation the presiding officer shal
direct that no earned tine credits shall be awarded for the thirty day
period conmencing fromthe date of the sustained violation. For any
abscondi ng violation found, the presiding officer shall direct that no
earned time credits shall be awarded for the entire tine period during
whi ch a rel easee was found to have absconded from supervi sion.

(xi) Incarceration shall not be inposed for any technical violation,
except as provided in subparagraph (xii) of this paragraph.

(xii) For each violation found, the presiding officer may (A) direct
that the rel easee be restored to supervision; (B) as an alternative to
reincarceration, direct the rel easee receive re-entry services in the
comunity fromqualified nonprofit agencies; or (C) direct the
violator's reincarceration and for non-technical violations fix a date
for consideration by the board for re-rel ease on presunptive rel ease, or
parol e or conditional release, as the case may be; or (D) for
non-technical violations in the case of persons released to a period of
post-rel ease supervision, direct the violator's reincarceration up to
t he bal ance of the renmining period of post-rel ease supervision, not to
exceed five years; provided, however, that a defendant serving a term of
post -rel ease supervision for a conviction of a felony sex offense
defined in section 70.80 of the penal |aw may be subject to a further
period of inprisonnent up to the bal ance of the remaining period of
post -rel ease supervision, shall apply for technical violations; and the
following limtations:

(1) Abscondi ng. For absconding up to seven days reincarceration nay be



i nposed for the first violation, up to fifteen days reincarceration may
be i nposed for the second violation, and up to thirty days

rei ncarceration may be inposed for the third or any subsequent

viol ati on;

(2) Sanctions for certain technical violations. Reincarceration shal
not be inposed for a sustained technical violation that involves: (a)
violating curfew, (b) al cohol use, provided however that incarceration
is perm ssible for alcohol use if the person is subject to community
supervision due to a conviction for driving under the influence of
al cohol ; (c) drug use, provided, however incarceration is permssible
for drug use if the person is subject to conmunity supervision due to a
conviction for driving under the influence of drugs; (d) failing to
notify parole officer of a change in enploynent or program status; (e)
failing to pay surcharges and fees; (f) obtaining a driver's |icense or
driving a car with a valid driver's |license, provided however
incarceration is pernmissible if either action is explicitly prohibited
by the person's conviction; (g) failing to notify comunity supervision
of ficer of contact with any | aw enforcenent agency, provided however,
incarceration is permissible if the person intended to hide ill egal
behavior; (h) failing to obey other special conditions, provided however
that incarceration is permssible if the failure cannot be addressed in
the conmunity and all reasonabl e community-based nmeans to address the
failure have been exhausted; and

(3) Sanctions for all other technical violations. For all other
techni cal violations, no period of reincarceration may be inposed for
the first and second substantiated technical violations for which
i ncarceration may be inposed; up to seven days reincarceration may be
i nposed for the third substantiated technical violation for which
i ncarceration may be inposed; up to fifteen days reincarceration may be
i nposed for the fourth substantiated technical violation for which
i ncarceration may be inposed; up to thirty days reincarceration nay be
i nposed for the fifth and subsequent substantiated technical violations
for which incarceration may be inposed.

(xiii) If a warrant was executed pursuant to subparagraph (iv) of
paragraph (a) of this subdivision by a crimnal court and the court
rel eased the person pending a prelimnary or final revocation hearing,
any period of reincarceration inposed pursuant to this paragraph shal



be counted fromthe date of issuance of a determi nation after a final
revocati on hearing that the person has violated one or nore conditions
of community supervision, and the tine between execution of the warrant
and rel ease of the person pending a prelimnary or final revocation
heari ng shall count toward any period of reincarceration inposed
pursuant to this paragraph. If a releasee is comritted to the custody of
the sheriff pursuant to article five hundred thirty of the crimnal
procedure |law, any tinme the person spent confined in a correctional
facility or local correctional facility shall be credited toward any
period of reincarceration inposed pursuant to this paragraph. In al
cases, the presiding officer shall inpose the |east restrictive
reasonabl e sanction. Any periods of reincarceration inposed pursuant to
this section shall run concurrently if nore than one violation is
sustained. If a period of reincarceration is inposed pursuant to this
par agr aph, the rel easee shall be rel eased from custody upon expiration
of the period or the end of the rel easee's period of comunity
supervi si on, whichever shall be sooner. For the violator serving an
i ndet erm nate sentence who while re-incarcerated has not been found by
the departnent to have commtted a serious disciplinary infraction, such
viol ator shall be re-released on the date fixed at the revocation
hearing. For the violator serving an indetern nate sentence who has been
found by the departnent to have commtted a serious disciplinary
infraction while re-incarcerated, the departnent shall refer the
violator to the board for consideration for re-release to comunity
supervi sion. Upon such referral the board may wai ve the persona
intervi ew between a nenber or nenbers of the board and the violator to
determ ne the suitability for re-release when the board directs that the
vi ol ator be re-rel eased upon expiration of the tinme assessnment. The
board shall retain the authority to suspend the date fixed for
re-rel ease based on the violator's comm ssion of a serious disciplinary
infraction and shall in such case require a personal interview be
conducted within a reasonable tine between a panel of nenbers of the
board and the violator to determne suitability for re-release. If an
interviewis required, the board shall notify the violator in advance of
the date and tine of such interview in accordance with the rules and
regul ati ons of the board.

(xiv) If the presiding officer sustains any violations, such officer



must prepare a witten statenment, to be nade available to the all eged
violator and his or her counsel, indicating the evidence relied upon and
t he reasons for revoking presunptive rel ease, parole, conditional

rel ease or post-rel ease supervision, and for the disposition made. The
presiding officer shall also advise the alleged violator in a witten

statenent that revocation will result in loss of the right to vote while
he or she is serving the remainder of his or her felony sentence in a
correctional facility and that the right to vote will be restored upon

his or her release.

(xv) If at any time during a revocation proceeding the alleged
violator, his or her counsel, or an enployee of the departnent contends,
or if it reasonably appears to the hearing officer, that the all eged
violator is an incapacitated person as that termis defined in
subdi vi si on one of section 730.10 of the crimnal procedure | aw and no
judicial determ nation has been made that the alleged violator is an
i ncapaci tated person, the revocation proceeding shall be tenporarily
stayed until the superior court determ nes whether or not the person is
fit to proceed. The matter shall be pronptly referred to the superior
court for determnation of the alleged violator's fitness to proceed in
a manner consistent with the provisions of article seven hundred thirty
of the crimnal procedure |aw, provided however that the superior court
shal | imedi ately appoi nt counsel for any unrepresented all eged viol ator
eligible for appointed counsel under subparagraph (v) of this paragraph.
The court shall decide whether or not the alleged violator is
i ncapacitated within thirty days of the referral fromthe hearing
officer. If the court determnes that the alleged violator is not an
i ncapacitated person, the court shall order that the natter be returned
to the board of parole for continuation and disposition of the
revocati on proceeding. If the court determ nes that the alleged violator
is an incapacitated person and if no felony charges are pendi ng agai nst
the alleged violator, the court shall issue a final order of observation
commtting such person to the custody of the conm ssioner of nental
health or the comm ssioner of devel opnental disabilities for care and
treatment in an appropriate institution in a nmanner consistent with
subdi vi si on one of section 730.40 of the crimnal procedure law. If a
final order of observation has been issued pursuant to this section, the
hearing officer shall dismss the violation charges and such di sm ssal



shall act as a bar to any further proceedi ng under this section against
the alleged violator for such violations. If felony crimnal charges are
pendi ng at any tinme against an alleged violator who has been referred to
superior court for a fitness evaluation but before a determ nation of
fitness has been nade pursuant to this section, the court shall decide
whet her or not the alleged violator is incapacitated pursuant to article
seven hundred thirty of the crimnal procedure | aw and the revocation
proceedi ng shall be held in abeyance until such decision has been
reached. The hearing officer shall adopt the capacity finding of the
court and either termnate the revocation process if an order of
observati on has been nade by the court or proceed with the revocation
hearing if the alleged violator has been found not to be an

I ncapaci tated person.

(g) Revocation of presunptive release, parole, conditional release or
post -rel ease supervision shall not prevent re-parole or re-rel ease
provi ded such re-parole or re-release is not inconsistent with any ot her
provi sions of |law. Wen there has been a revocation of the period of
post -rel ease supervision inposed on a felony sex offender who owes three
years or nore on such period inposed pursuant to subdivision two-a of
section 70.45 of the penal law, and a tinme assessnent of three years or
nore has been inposed, the violator shall be reviewed by the board of
parol e and nay be restored to post-rel ease supervision only after
serving three years of the tinme assessnent, and only upon a
determ nation by the board of parole made in accordance with the
procedures set forth in this section. Even if the hearing officer has
i nposed a tinme assessnment of a certain nunber of years of three years or
nore, the violator shall not be released at or before the expiration of
that tinme assessnment unless the board authorizes such rel ease, the
period of post-rel ease supervision expires, or release is otherw se
authorized by law. If a tinme assessnent of |ess than three years was
i nposed upon such a defendant, the defendant shall be rel eased upon the
expiration of such tine assessnent, unless he or she is subject to
further inprisonment or confinenment under any other |aw.

(h) If the alleged violation is not sustained and the all eged viol ator
is restored to supervision, the interruptions specified in subdivision
three of section 70.40 of the penal |aw shall not apply, but the tine
spent in custody in any state or |local correctional institution shall be



credited against the termof the sentence in accordance with the rules
specified in paragraph (c) of such subdivision.

(i) Where there is reasonabl e cause to believe that a presunptive
rel easee, parolee, conditional rel easee or person under post-rel ease
supervi si on has absconded from supervi sion the board may decl are such
person to be delinquent. This paragraph shall not be construed to deny
such person a prelimnary revocation hearing upon his retaking, nor to
relieve the departnent of any obligation it nay have to exercise due
diligence to retake the all eged absconder, nor to relieve the parolee or
rel easee of any obligation he may have to conply with the conditions of
hi s rel ease.

4. Appeals. (a) Except for determ nations nmade upon prelimnary
heari ngs upon all egations of violation of presunptive rel ease, parole,
conditional rel ease or post-rel ease supervision, all determ nations nmade
pursuant to this section may be appeal ed in accordance with rul es
promul gated by the board. Any board nenber who participated in the
deci sion fromwhich the appeal is taken nmay not participate in the
resolution of that appeal. The rules of the board nmay specify a tine
wi t hi n whi ch any appeal shall be taken and resol ved.

(b) Upon an appeal to the board, the incarcerated individual may be
represented by an attorney. Were the incarcerated individual is
financially unable to provide for his or her own attorney, upon request
an attorney shall be assigned pursuant to the provisions of subparagraph
(v) of paragraph (f) of subdivision three of this section.

(c) Al board of parole adm nistrative appeal findings and
recommendati ons shall be published within one hundred twenty days of the
determ nation on a publicly accessible website that includes a
wor d- sear chabl e dat abase. The departnent of corrections and comrmunity
supervi sion shall provide electronic or print copies of such findings
and recomrendations to all correctional facility law libraries on a
quarterly basis. Copies of such individual findings and reconmendati ons
shall al so be nade avail able upon witten request to the departnent of
corrections and comunity supervision. Information which would reveal
confidential material that nmay not be rel eased pursuant to federal or
state |l aw shall be redacted fromany such website or findings and
recomendat i ons.



4-a. Appeals fromnon-technical violation findings. (a)

Not wi t hst andi ng the provisions of any other law, when in a violation
proceedi ng brought pursuant to this section, any of the charges
sust ai ned by the hearing officer would constitute a m sdenmeanor or
felony if such charge were or had been brought in a crimnal court, the
rel easee may, in lieu of an adm nistrative appeal to the board pursuant
to subdivision four of this section, appeal such determ nation to the

| onest | evel of the followi ng courts serving the jurisdiction in which
the hearing was held or in which any such sustai ned conduct was all eged
to have occurred: city court, district court, county court or suprene
court; provided, however, that if any such m sdeneanor or felony charge
was prosecuted in any city, district, county or suprene court, such
appeal shall be filed in that court.

(b) The appeal shall be commenced by the filing of a notice of appeal
in the sane manner as an appeal to the appellate division as set forth
i n paragraphs (a), (b), (d) and (e) of subdivision one and subdi vision
six of section 460.10 of the crimnal procedure |law. Counsel shall be

assigned to the individual, if unable to afford counsel, by the court
bef ore which the appeal is taken or is to be taken. Such court may stay
such determ nation pending the appeal, in a manner consistent with the

provi si ons of section 460.50 of the crimnal procedure | aw or as
ot herwi se authorized. Wthin thirty days after receiving such a notice
of appeal, the board shall serve on the individual or counsel and file
Wi th such court a transcript of the proceedi ngs before the hearing
of ficer prepared pursuant to paragraph (a) of subdivision six of this
section, and copies of the docunments, photographs and records consi dered
by the hearing officer, and provi de access to any ot her evidence
considered by the hearing officer who nade such determ nation

(c) The appeal shall be perfected in the manner set forth in section
460.70 of the crimnal procedure |aw, other provisions of |aw generally
applicable to crimnal appeals, and authorized rules inplenenting this
section promul gated by the chief adm nistrator of the courts. The
departnment shall have responsibility for presenting the departnent's
position through any subm ssions to the court on the appeal. The
departnment shall coordinate with relevant district attorneys to ensure
appropriate informati on may be provided to the court. The district



attorney of the jurisdiction nmay appear on any such appeal without the
necessity of a notion or order of the court.

(d) On such appeal, the reviewing city, district, county or suprene
court shall consider de novo the issues raised by the appellant,
including but not limted to the follow ng: (a) whether any sustai ned
vi ol ati on charge shoul d have been sustained; (b) whether reduction or
di sm ssal of the alleged violation charge or charges is warranted, in
accordance with the principles set forth in section 170.40 or section
210.40 of the crimnal procedure | aw or otherw se; and (c) whether any
ti me assessnent and ot her authorized sanction inposed by the hearing
of fi cer should be vacated, reduced or, notw thstanding any |law, rule or
regul ation to the contrary, ordered to run concurrently with any ot her
sentence, tine assessnent, or period of reincarceration inposed.

5. Actions of the board. Any action by the board or by a hearing
of ficer pursuant to this article shall be deened a judicial function and
shal |l not be reviewable if done in accordance with | aw

6. Record of proceedings. (a) (i) The board shall provide for the
maki ng of a verbatimrecord of each parole release interview, except
where a decision is made to release the incarcerated individual to
par ol e supervision, and each prelimnary and final revocation hearing,
except when the decision of the presiding officer after such hearings
result in a dismssal of all charged violations of parole, conditional
rel ease or post rel ease supervision

(ii) Notwi thstandi ng the provisions of subparagraph (i) of this
par agr aph, the board shall provide for the making of a verbatimrecord
of each parole release interview in all proceedi ngs where the
i ncarcerated individual is a detained sex offender as such termis
defined in subdivision (g) of section 10.03 of the nental hygiene | aw.
Such record shall be provided to the office of nental health for use by
the nultidisciplinary staff and the case revi ew panel pursuant to
section 10.05 of the nental hygiene | aw

(b) The chairman of the board of parole shall maintain records of al
parol e interviews and hearings for a period of twenty-five years from
the date of the parole release interview or until expiration of the
maxi mum term of sentence.



7. Deaf person before the board. Wenever any deaf person participates
in an interview, parole release hearing, prelimnary hearing or
revocati on hearing, there shall be appointed a qualified interpreter who
is certified by a recogni zed national or New York state credentialing
authority to interpret the proceedings to and the statenents or
testi mony of such deaf person. The departnent shall determne a
reasonabl e fee for all such interpreting services, the cost of which
shall be a charge upon the departnent.

8. Foreign born or non-English speaking person before the board. Upon
notification fromthe departnment pursuant to section two hundred
fifty-nine-e of this article, or upon the request of any foreign born or
non- Engl i sh speaki ng person who is scheduled to participate in an
i nterview, parole rel ease hearing, prelimnary hearing or revocation
hearing, there shall be appointed fromthe New York state office of
general services statew de adm nistrative services contract, a qualified
interpreter to interpret the proceedings to and the statenents or
testimony of such person. The board shall determ ne a reasonable fee for
all such interpreting services, the cost of which shall be a charge upon
t he board of parole. No such request or appointnent shall cause a del ay
of release fromincarceration of such person

9. The board shall promulgate rules and regulations to facilitate the
presence of nonprofit service providers able to offer rel evant
comuni ty-based services to rel easees at all prelimnary and fi nal
revocati on hearings for the purpose of hel ping people subject to
comunity supervision successfully conpl ete such supervision and avoid
future such supervision, and to help ensure presiding officers inpose
the | east restrictive reasonable sanction for any violation of conmunity
supervi si on.



