8§ 243. Supervision of admnistration of |ocal probation and
correctional alternatives. 1. The office shall exercise general
supervi sion over the adm nistration of probation services throughout the
state, including probation in famly courts and shall coll ect
statistical and other information and nake reconmendati ons regardi ng the
adm ni stration of probation services in the courts. The office shal
endeavor to secure the effective application of the probation system and
the enforcenent of the probation laws and the laws relating to famly
courts throughout the state. After consultation with the state probation
commi ssion, the office shall recormend to the comm ssioner general rules
whi ch shall regul ate nmethods and procedure in the adm nistration of
probati on services, including investigation of defendants prior to
sentence, and children prior to adjudication, supervision, case work,
record keepi ng, and accounting, program planning and research so as to
secure the nost effective application of the probation system and the
nost efficient enforcenent of the probation | aws throughout the state.
Such rul es shall provide that the probation investigations ordered by
the court in designated felony act cases under subdivision one of
section 351.1 of the family court act shall have priority over other
cases arising under articles three and seven of such act. Wen duly
adopted by the comm ssioner, such rules shall be binding upon al
probation officers and when duly adopted shall have the force and effect
of law, but shall not supersede rules that nmay be adopted pursuant to
the fam |y court act. The office shall keep infornmed as to the work of
all probation officers and shall fromtinme to tinme inquire into and
report upon their conduct and efficiency. The office nay investigate the
wor k of any probation bureau or probation officer and shall have access
to all records and probation offices. The office may i ssue subpoenas to
conpel the attendance of w tnesses or the production of books and
papers. The office may adm ni ster oaths and exam ne persons under oath.
The office may reconmend to the appropriate authorities the renoval of
any probation officer. The office nmay fromtine to tinme publish reports
regardi ng probation including probation in famly courts, and the
operation of the probation systemincluding probation in famly courts
and any other information regardi ng probation as the office may
determ ne provided expenditures for such purpose are within anounts
appropriated therefor.



2. The office shall exercise general supervision over the utilization
of correctional alternative prograns throughout the state. The office
shal | collect statistical and other information and make recomendati ons
regarding the availability, identification, coordination and utilization
of such prograns. The office shall endeavor to facilitate communi cation
and coordi nati on anong and between correctional alternative prograns and
probation services in order to assist in making effective use of such
prograns. A correctional alternative programshall be deened to refer to
t hose prograns, including eligible prograns as defined in paragraph b of
subdi vi si on one of section two hundred sixty-one of this chapter, which
by thensel ves, or when used in conjunction with one or nore prograns or
Wi th probation services, may serve as an alternative to a sentence or
di sposition of incarceration or a portion thereof, and which shall serve
the interests of justice. The office shall further exercise general
supervi sion over the admi nistration and i nplenentation of alternatives
to incarceration service plans under the provisions of article
thirteen-A of this chapter. The office shall recommend to the
commi ssi oner general rules and regul ations which shall regul ate met hods
and procedures in the admnistration and funding of alternative to
i ncarceration service plans, and any other correctional alternative
program funded by the state through the division, including but not
limted to i ssuance of quarterly reports as specified by section two
hundred sixty-three of this chapter. Wen duly adopted by the
commi ssi oner, such rules and regul ations shall be binding upon al
counties and eligible prograns that nay be funded in such plans and when
duly adopted shall have the force and effect of law. The office shal
keep informed as to the devel opnent, inplenentation and utilization of
pl ans and funded eligible prograns therein and shall fromtine to tine
inquire into and report upon their work and efficiency. The office shal
i nvestigate the work of any funded plan or eligible program and shal
have access to their records and offices for such purpose.

3. (a) The office shall have the authority to certify to the
commi ssi oner those correctional alternative progranms subject to
supervi sion of the office and determned to performa crimnal justice
function, as defined in subdivision ten of section eight hundred



thirty-five of this chapter, for the purpose of permtting access to
crimnal history records for crimnal justice purposes, subject to the
approval of the comm ssioner. Any such correctional alternative program
may apply for certification to the office in witing, on forns
prescri bed by the office. Such application shall specify, at a m ni mum
the follow ng: the nature and scope of the program the necessity for
access to such records related to their crimnal justice function; the
nanes of enployees, and their job titles or positions, for whom access
i s being sought; and any other information the office deens necessary.
Certification shall include the designation of those enpl oyees of such
prograns for whom access to such records is authorized. No designated
enpl oyee shall have access to such records until such person has
satisfactorily conpl eted appropriate training, required by the division.
(b) Notwi t hstandi ng any ot her provision of |aw, probation departnents
conducting investigations ordered by a court, for purposes of
determ ni ng custody, adoption, visitation, or guardi anship shall have
access to crimnal history records maintained by state | aw enforcenent
agencies for crimnal justice purposes.

4. The office shall recomrend to the comm ssioner rules and
regul ati ons which shall include guidelines and procedures on the
pl acenment of sex of fenders designated as |l evel two or |evel three
of fenders pursuant to article six-C of the correction | aw. Such
regul ati ons shall instruct |ocal probation departnments to consider
certain factors when investigati ng and approving the residence of |evel
two or level three sex offenders sentenced to a period of probation.
Such factors shall include the follow ng:

(a) the location of other sex offenders required to register under the
sex offender registration act, specifically whether there is a
concentration of registered sex offenders in a certain residential area
or municipality;

(b) the nunber of registered sex offenders residing at a particul ar
property;

(c) the proximty of entities with vul nerable popul ati ons;

(d) accessibility to famly nmenbers, friends or other supportive
services, including but not limted to locally avail able sex offender
treatment programs with preference for placenent of such individuals



into prograns that have denonstrated effectiveness in reducing sex
of fender recidivismand increasing public safety; and

(e) the availability of pernmanent, stable housing in order to reduce
the likelihood that such offenders will be transient.



