* § 170-c. Regulatory penalties for snmall businesses. 1. Unless
explicitly exenpted or excluded by any other law, rule or regul ation,
upon a first tinme violation of a state agency's rules or regul ations
related to paperwork submtted to a state agency or actions or oni ssions
that are determ ned by such state agency to be de mi ninus, a smal
busi ness, as defined in subdivision eight of section one hundred two of
the state adm ni strative procedure act, shall be afforded a cure period
or other opportunity for aneliorative action if the violation can be
corrected, the successful conpletion of which will prevent the
i nposition of penalties on the party or parties subject to enforcenent
of such de mninus violation. However, no wai ver of penalties or cure
period or other opportunity for aneliorative action nmay be given if the
agency deternmines that the violation may result in a natural resource
darmage cl ai mor serious actual harm or may present an endangernent to
public safety, human health or the environnent, is a violation of human
or civil rights law, results in |oss of enployee wages or benefits,
interferes with any renedy, review, or resolution related to harassnent
or discrimnation clains, was or is a willful violation, involves tax
fraud, violates requirenents related to federal funding to the state,
relates to state funding or procurenent, is simlar to prior violations,
is a penal law violation, relates to a material or substantive portion
of the business, or is in contravention of the public interest and/or
policy reflected by the agency's mission. Upon such first violation, a
state agency shall (a) provide the snmall business with a copy of the
applicabl e snall business regul ati on gui des pursuant to section one
hundred two-a of the state adm nistrative procedure act and any ot her
hel pful gui dance or information detailing the agency's rules and
regul ations, to the extent such materials exist, or (b) to the extent
practicabl e, provide such small business assistance with conpliance with
t he agency's rules and regul ations. The agency shall have the discretion
to determine the appropriate period of tine to all ow such small business
to cure or take such other aneliorative action to address such
viol ati on, which shall be reasonable but shall not be less than fifteen
busi ness days unless a |longer period is allowed pursuant to |aw or
regul ati on.

2. As used in this section "state agency" shall nmean an agency as



defined in subdivision one of section one hundred two of the state
adm ni strative procedure act; provided that "state agency" shall not
i nclude the departnent of taxation and finance, the workers
conpensati on board nor the departnment of financial services.

3. Nothing herein shall prevent or preclude any other waivers of
penalties that nay be applicable by this or any other agency.

4. Every state agency shall provide to the division for smal
busi ness, created pursuant to section one hundred thirty-two of the
econoni ¢ devel opnent |aw, the follow ng information covering the
previ ous cal endar year, annually by July first follow ng the effective
date of this subdivision, and every July first thereafter: (a) how nany
cure periods or other opportunities for aneliorative action were
af forded pursuant to subdivision one of this section and how many snal |
busi nesses nade use of such options, (b) how many cure periods and ot her
opportunities for aneliorative action were successfully conpleted and
resulted in the avoi dance of a penalty, (c) what, if any, guidance,
i nformati on, and assistance with conpliance was provided to snal
busi nesses i ssued pursuant to subdivision one of this section, and (d)
the range of tine granted by the state agency to correct first tinme
violations and the type of violations that were aneliorated. The
division for small business shall by Cctober first follow ng the
effective date of this subdivision, and every Cctober first thereafter
prepare a report conpiling this information, by agency, and shall post
this report on its website and shall provide a copy of such report to
t he governor, the speaker of the assenbly and the tenporary president of
t he senate.
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