8§ 160-00. Violations; penalties; appeals. 1. (a) If the secretary
believes a violation of this article by a fund nenber may have occurred,
the secretary shall notify the local |icensing authority of such fact
and, upon notice to the fund nmenber, a hearing shall be held by such
| ocal licensing authority to determ ne whether such violation occurred.
In the absence of a local |icensing authority, or if the local |icensing
authority chooses not to hold such hearing, the hearing shall be held by
the secretary.

(b) I'f the fund believes that a central dispatch facility has failed
to pay the fund the assessnents due pursuant to this article, or has
failed to pay the rei nbursenment due pursuant to paragraph (g) of
subdi vi sion two of section one hundred sixty-gg of this article, it

shall make a referral to the a local licensing authority, or, in the
absence of a local licensing authority, to the departnment. Upon receipt
of such a referral, the local licensing authority or the departnent

shall be required to hold a hearing pursuant to paragraph (a) of this
subdi vi si on.

2. Except as otherwise provided in this section, a fund nenber that is
found, after a hearing held pursuant to subdivision one of this section,
to have violated a provision of this article, or a rule pronul gated by
t he departnent pursuant to this article, shall be liable for a fine in
an anmount not to exceed ten thousand dollars per violation.

Not wi t hst andi ng the foregoing, a fund nmenber that fails to bill or that
collects and fails to subnmit to the fund the required surcharges shal

be subject, in addition to paynent to the fund of the anbunt overdue
plus interest on such anmount as herein provided, to a penalty, at the

di scretion of the local licensing authority, if any, or, in the absence
of such authority, of the departnent, of (a) up to five thousand dollars
for each twenty days the paynent is overdue, or (b) revocation of its
menbership in the fund and of its certificate of registration, or (c)
both a nonetary penalty and revocation of its nenbership in the fund and
of its certificate of registration. The rate of interest applicable
pursuant to this section shall be twelve percent per annum Any nonetary
penal ty i nposed pursuant to this subdivision shall be retained by the
departnment or the local licensing authority and be used to defray the
costs of admnistering this article. The responsi bl e persons, of a



central dispatch facility that are found, after a hearing held pursuant

to subdivision one of this section, to be in default to the fund for

assessnments owed pursuant to this article, shall be personally liable

for the anmount of such assessnents determ ned to be then due and

out standi ng, including interest on such assessnments awarded pursuant to

this subdivision, and for all nonetary penalties inposed pursuant to

t hi s subdi vi sion
"Responsi bl e persons,

for purposes of this subdivision, include: (i)
the directors of a central dispatch facility that is a corporation; (ii)
t he managers of a central dispatch facility that is alimted liability
conpany or its nmenbers if managenent of the central dispatch facility is
vested in its menbers; (iii) the general partner or partners of a
central dispatch facility that is a partnership; (iv) all individuals
who directly or indirectly own, control or hold the power to vote ten
percent or nore of the voting interests of any corporation, joint stock
conpany, partnership, association, trust, limted liability conpany or
simlar entity that manages a central dispatch facility; and (v) the
president, secretary and treasurer of a central dispatch facility,
regardl ess of its form of organi zation.

Failure of the central dispatch facility, or of its responsible
persons to pay any assessnments or penalties awarded pursuant to this
subdi vision within twenty days of issuance of a valid order so to do, or
in the event an appeal has been taken fromthe determ nation of the
departnment or the local licensing authority, to deposit with the
secretary or the local licensing authority within twenty days of the
i ssuance of the determ nation fromwhich the appeal is taken the total
anount of the award as security for its paynent, shall entitle the

secretary or the local licensing authority to file with the clerk of
Al bany county a certified copy of the determ nation of the departnent or
| ocal licensing authority, and thereupon judgnent shall be entered in

the suprenme court by the clerk of Al bany county in conformty therewith
i mredi ately upon such filing. Such judgnment shall be entered in the sane
manner, have the same effect and be subject to the sane proceedi ngs as

t hough rendered in a suit duly heard and determ ned by the suprene
court, except that no appeal may be taken therefrom



3. Wthin twenty days after issuance by the departnent or | ocal
licensing authority of a determ nation adverse to a central dispatch
facility followi ng a hearing held pursuant to subdivision one of this
section, an appeal may be taken therefromto the appell ate division of
the suprenme court, third departnent, by the aggrieved central dispatch
facility. The attorney general shall represent the departnent or the
| ocal licensing authority thereon.



