8§ 160-jj. Assessnent of fund nenmbers; custoner surcharges; audit
powers of the fund, the board and the fund's insurer. 1. To pay (a) the
costs of the insurance purchased pursuant to subdivision three of

section one hundred sixty-ii of this article or (b) the benefits due
under the workers' conpensation law in the event the fund sel f-insures
pursuant to subdivision two of section one hundred sixty-ii of this

article, and to pay (c) its expenses in carrying out its powers and
duties under this article and (d) its liabilities, if any, pursuant to
section fourteen-a of the workers' conpensation |law, the fund shal
ascertain by reasonable estimte the total funding necessary to carry on
its operations.

2. Based upon its estinmation of operating costs, the fund shal
establish a proposed uniform percentage surcharge to be added to (a) the
i nvoi ces or billings for covered services sent to the custonmers of the
fund' s nenbers by a nenber or its agent and (b) the credit paynents for
covered services received by a nmenber or its agent. The proposed
surcharge shall beconme effective thirty days after being filed with the
departnment. Notwi thstandi ng the foregoing, beginning on the first day of
the first calendar nonth that shall commence at | east seventy-five days
after the effective date of this article, and until the fund shall have
filed with the departnent a different surcharge anmount, a three percent
surcharge shall be added to every invoice or billing for covered
services sent by a nenber or its agent to, and every credit paynent for
covered services received by a nmenber or its agent from the custoners
of the fund's menbers. Each menber of the fund shall be liable for
payment to the fund of an anpbunt equal to the product of (i) the
per cent ages surcharge due pursuant to this article, divided by one
hundred and (ii) all paynents received by the nenber or its agent for
covered services fromthe nenber's custoners, as provided in this
subdi vi si on, regardl ess of whether the surcharge was billed or charged.

3. No local licensing authority or the departnent or the New York
state departnent of notor vehicles shall issue, continue or renew any
license or registration certificate, or permt for the operation of any
central dispatch facility unless such central dispatch facility, as a
condition of maintaining its license and/or registration certificate,



adds the surcharge required by this section to every invoice and billing
for covered services sent to, and every credit paynent for covered
services received from its customers and pays to the fund no later than
the fifteenth day of each nonth the total surcharges due pursuant to
this article.

4. Each central dispatch facility shall submt to the fund with its
nont hl y paynent a detail ed accounting of the charge and surcharge
anounts charged to and received from customers for covered services
during the previous nonth. The first such paynent and accounting shal
be due on the fifteenth day of the nonth follow ng the inposition of the
surcharge pursuant to subdivision two of this section

5. Should the fund determ ne that the surcharge anounts that have been
paid to it are inadequate to neet its obligations under this article, it
shall determ ne the surcharge rate required to elimnate such deficiency
and shall file such revised surcharge rate with the departnent in
accordance with subdivision two of this section. Commencing thirty days
after such filing, the nenbers of the fund shall charge the revised
surcharge rate and shall pay to the fund the total anount of surcharges
in accordance with this article.

6. The fund shall have the power directly or through its agent to
conduct financial audits of its nenbers to verify their conpliance with
the requirenents of this article. The fund or its agent shall be
af forded conveni ent access at all reasonable hours to all books, records
and ot her docunents of its nmenbers that nmay be relevant to such audits.

7. For the purposes of conducting payroll audits, an insurer providing
coverage to the fund pursuant to this article may treat the nenbers of
the fund as policyholders. Menbers of the fund shall be required to do
all things required of enployers pursuant to section one hundred
thirty-one of the workers' conpensation |law, and shall be required to
provi de the board access to any and all records and infornmation as
ot herwi se required by the workers' conpensation |law and the regul ati ons
promul gat ed thereunder, and shall be liable as provided in the workers
conpensation law for any failure so to do.






