8 160- hhh. Viol ations; penalties; appeals. 1. Any person that
knowi ngly submts a naterially false statenent on the affirmation
provided for in section eighteen-c of the workers' conpensation |aw
shall be guilty of a class A m sdeneanor. Any person that conmits a
second or subsequent offense under this subdivision shall be guilty of a
class E felony.

2. The workers' conpensation board or |ocal taxi and |inousine
comi ssion may, upon its own notion or the application of a | ocal taxi
and |inmousine conm ssion or the independent livery fund, and upon notice
to the independent |ivery base, conduct a hearing as to the validity of
any affirmation filed under section eighteen-c of the workers
conpensation law, or to determ ne whether there has been any ot her
violation of this article. Should the workers' conpensation board or
| ocal taxi and |inousine conm ssion determne that the certification
contains any materially false statenents, the workers' conpensati on
board may:

(a) revoke the livery base's authorization as an i ndependent livery
base for a period of up to five years;

(b) inpose a civil penalty of up to ten thousand dollars; and/or

(c) refer the independent livery base to the |local taxi and |inousine
commi ssion for such additional sanction as it may inpose under its rules
and regul ati ons.

3. Any independent |ivery base which has been found on two separate
occasi ons, under subdivision two of this section, to have nmade a
materially false statenent in its certification shall be permanently
barred from acting as an independent |ivery base.

4. 1If an independent livery base fails to submt to the independent
livery driver benefit fund any required charge, the workers
conpensati on board or |ocal taxi and |inousine conm ssion nay order that
it pay into the fund, upon application of the fund and foll owi ng notice
to the independent |ivery base (a) the anount overdue plus interest on
such amount, and/or (b) a penalty of up to five hundred dollars for each
thirty days after notice is given that the paynent is overdue. The
wor kers' conpensation board or |local taxi and |inousine comr ssion may



suspend or revoke such |ivery base's authorization to act as an

i ndependent livery base for failure to make such paynment. The rate of

i nterest applicable to this subdivision shall be twelve percent per
annum Any nonetary penalty inposed pursuant to this subdivision shal

be retained by the workers' conpensation board and be used to defray the
costs of admnistering this article.

5. If the workers' conpensation board or |ocal taxi and |inousine
commi ssi on determ nes that any independent |ivery base has made any
material msrepresentations, or tenporarily altered the affiliation of
any livery, livery driver or livery registrant, for the purpose of
reducing its paynents into the fund, the workers' conpensation board or
| ocal taxi and |inousine comm ssion may suspend the |livery base's
menbership in the fund for a period of up to two years, and may i npose a
penalty of up to five thousand doll ars.

6. If the workers' conpensation board or |ocal taxi and |inousine
commi ssion determ nes that any independent |ivery base has coerced any
livery driver into making fal se statenments or refraining fromreporting
any violations of this article, the workers' conpensati on board or | ocal
taxi and |inmousine conm ssion nay suspend the |ivery base's nenbership
in the fund for a period of up to two years, and may i npose a penalty of
up to five thousand dol | ars.

7. Except as otherwise provided in this section, a livery base that is
found to have violated a provision of this article or a rule pronul gated
by the workers' conpensation board or |ocal taxi and |inousine
commi ssion pursuant to this article shall be liable for a fine in an
anount not to exceed five thousand dollars per violation.

8. If the fund has reason to believe a violation of this article by a
fund menber may have occurred, the fund shall notify the workers
conpensati on board. Upon receipt of such a referral, the workers
conpensati on board shall hold a hearing to determne the validity of the
charge, or refer the matter to the local taxi and |inopusine conm ssion
for such determ nation



9. The responsi bl e persons of an independent |ivery base shall be
personally |liable for the amount of any nonetary penalties awarded
pursuant to this subdivision. "Responsible persons,” for purposes of
this subdivision, shall be: (a) the directors of a livery base that is a
corporation; (b) the nmanagers of a livery base that is a limted

liability conpany or its nenbers if managenent of a livery base is
vested in its nmenbers; (c) the general partner or partners of a livery
base that is a partnership; (d) all individuals who directly or
indirectly own, control or hold the power to vote ten percent or nore of
the voting interests of any corporation, joint stock conpany,
partnership, association, trust, limted liability conpany or simlar
entity that nanages a livery base; and (e) the president, secretary and
treasurer of a livery base, regardless of its formof organization

10. Failure of the independent |ivery base, or of its responsible
persons, to pay any charges or penalties awarded pursuant to this
section within twenty days of issuance of a valid order so to do, or in
the event an appeal has been taken fromthe determ nation of the
wor kers' conpensation board, to deposit with the workers' conpensation
board within twenty days of the issuance of the determ nation from which
the appeal is taken the total anmount of the award as security for its
paynment, shall entitle the workers' conpensation board or |ocal taxi and
| i nrousi ne comm ssion to file with the clerk of Al bany county or the
county where the local taxi and |inousine commssion is |ocated a
certified copy of the determ nation of the workers' conpensation board
or the local taxi and |inousine conm ssion, and thereupon judgnment shal
be entered in the suprene court by the clerk of the county where the
determnation is filed i medi ately upon such filing. Such judgnment shal
be entered in the sane manner, have the sane effect and be subject to
t he sane proceedi ngs as though rendered in a suit duly heard and
determ ned by the suprene court, except that no appeal may be taken
t herefrom

11. Wthin twenty days after issuance by the workers' conpensation
board of a determ nation adverse to a livery base pursuant to this
section, an appeal may be taken therefromto the appell ate division of
the suprene court, third departnment, by the aggrieved party.



12. If the nenbership of an independent |ivery base in the independent
livery fund is suspended for failure to pay assessnments under this
article, the livery base nay nmake application for reinstatenent only
upon payment of such assessnents and such penalties and interest as the
| ocal taxi and |inousine comm ssion or workers' conpensation board has
i nposed, or upon the agreenent by the base and fund to a schedule for
such paynent.

13. Any sanction inposed under this section shall be after notice to
t he i ndependent |ivery base and an opportunity for a hearing.



