8§ 156-c. Fire safety standards for cigarettes. 1. a. Wen used in this
section, the word "cigarette" shall nean any roll for snoking nade
wholly or in part of tobacco or of any other substance, irrespective of
si ze or shape and whet her or not such tobacco or substance is flavored,
adulterated or m xed with any other ingredient, the wapper or cover of
whi ch is made of paper or any other substance or material except
t obacco.

b. When used in this section, the word "sell" shall nmean to sell, or
to offer or agree to do the sane.

2. a. Wthin tw years after this section takes effect, the office of
fire prevention and control shall pronulgate fire safety standards for
cigarettes sold or offered for sale in this state. Such standards shal
take effect as provided in subdivision four of this section and shal
i nsure either:

(1) That such cigarettes, if ignited, will stop burning within a tine
period specified by the standards if the cigarettes are not snoked
during that period; or

(2) That such cigarettes neet perfornance standards prescribed by the
office of fire prevention and control to limt the risk that such
cigarettes will ignite upholstered furniture, mattresses or other
househol d f urni shi ngs.

b. In pronulgating fire safety standards for cigarettes pursuant to
this section, the office of fire prevention and control, in consultation
with the departnent of health, shall consider whether cigarettes
manuf actured in accordance with such standards may reasonably result in
i ncreased health risks to consuners.

c. The office of fire prevention and control shall be responsible for
adm ni stering the provisions of this section.

d. The office of fire prevention and control shall report to the
governor and the legislature no | ater than ei ghteen nonths after this
section takes effect on the status of its work in pronmulgating the fire
safety standards required by this subdivision.



e. Wien a cigarette is suspected of having ignited a fire, and the
office of fire prevention and control receives information regarding the
brand and style of such cigarette pursuant to section two hundred four-d
or ninety-one-a of the general municipal |aw, and where such brand and
styl e had been previously certified pursuant to subdivision three of
this section and the package has been marked as required by subdivision
six of this section, the office of fire prevention and control shal
conduct randomtesting on cigarettes of the sanme brand and style in
order to determ ne whether such cigarettes neet the fire safety
standards nandated by this section; provided however that such testing
shall not be required if the office of fire prevention and control has
tested such brand and style within the preceding three nonths.

3. On and after the date the fire safety standards take effect in
accordance with subdivision four of this section, no cigarettes shall be
sold or offered for sale in this state unless the nmanufacturer thereof
has certified in witing to the office of fire prevention and control
that such cigarettes neet the performance standards prescribed by the
office of fire prevention and control pursuant to subdivision tw of
this section.

(a) Such certifications nmust be based upon testing conducted by a
| aboratory that has been accredited pursuant to Standard |1SQO | EC 17025
of the international organization for standardization, or such other
conpar abl e accreditation standard as the office of fire prevention and
control shall require by regulation

(b) Such certification shall be signed by an officer of the
manuf acturer and shall contain for each cigarette brand style such
i nformati on as shall be deened necessary by the office of fire
prevention and control, including but not Ilimted to: (i) the brand and
style; (ii) length in mllineters; (iii) circunference in mllineters;
(iv) flavor, if applicable; (v) filter or non-filter; (vi) package
description; (vii) the nane, address and tel ephone nunber of the
| aboratory, if different than the manufacturer that conducted the test;
(viii) the date that the testing occurred; and (ix) a notarized
statenment froman officer or director of the |aboratory certifying that
the cigarette neets the perfornmance standards prescribed by the office



of fire prevention and control.

(c) I'f a manufacturer has certified a cigarette pursuant to this
subdi vi sion, and thereafter nmakes any change to such cigarette that is
likely to alter its conpliance with the fire safety standards nandat ed
by this section, then before such cigarette nay be sold or offered for
sale in this state such manufacturer shall retest such cigarette in
accordance with the testing standards prescribed by the office of fire
prevention and control and maintain records of such retesting as
requi red by subdivi sion seven of this section. Any such altered
cigarette which does not neet the performance standard prescribed by the
office of fire prevention and control nmay not be sold in the state.
Copi es of such witten certifications shall be provided by the
certifying manufacturer to all whol esal e dealers, as defined in
subdi vi si on eight of section four hundred seventy of the tax |aw, and
all agents, as defined in subdivision el even of section four hundred
seventy of the tax law. The office of fire prevention and control shal
prescri be procedures by which stanping agents, whol esal e deal ers or
retail dealers are notified of which cigarettes have been certified by
manuf acturers as neeting the perfornmance standards prescribed by the
office of fire prevention and control, which nmay include the maintenance
of a website listing certified cigarette brands and styl es.

4. The fire safety standards required pursuant to subdivision tw of
this section shall take effect on such date as the office of fire
prevention and control shall specify in promnulgating such standards and
such date shall be the earliest practicable date by whi ch nanufacturers
of cigarettes can conply with such standards; provided, however, that
such date shall not be | ater than one hundred eighty days after such
standards are pronul gated. On and after such date, no person or entity
shall sell in this state cigarettes that have not been certified by the
manuf acturer in accordance with subdivision three of this section or
t hat have not been nmarked in the manner required by subdivision six of
this section; provided, however, that nothing in this subdivision shal
be construed to prohibit any person or entity fromselling or offering
for sale cigarettes that have not been certified by the nanufacturer in
accordance with subdivision three of this section and have not been
mar ked in the manner required by subdivision six of this section if such



cigarettes are or will be stanped for sale in another state or are
packaged for sale outside the United States.

5. a. Any whol esal e deal er, as defined in subdivision eight of section
four hundred seventy of the tax law, or any agent, as defined in
subdi vi si on el even of section four hundred seventy of the tax |law, or
any other person or entity who knowingly sells or offers to sel
cigarettes in violation of subdivision four of this section shall be
subject to a civil penalty not to exceed one hundred dollars for each
pack of such cigarettes sold or offered for sale provided that in no
case shall the penalty agai nst any whol esal e deal er exceed one hundred
t housand dollars for sales or offers to sell during any thirty day
period. Any retail dealer, as defined in subdivision nine of section
four hundred seventy of the tax law, who knowingly sells or offers to
sell cigarettes in violation of subdivision four of this section shal
be subject to a civil penalty not to exceed one hundred dollars for each
pack of such cigarettes sold or offered for sale, provided that in no
case shall the penalty against any retail deal er exceed twenty-five
t housand dollars for sales or offers to sell during any thirty day
period. Any person engaged in the business of selling cigarettes in or
for shipnent into New York who possesses cigarettes that have not been
certified or marked in accordance with the requirenents of this section
shall be deened to be offering such cigarettes for sale in New York. An
agent licensed in nore than one state nmay rebut such presunption by
establishing: (i) that such cigarettes have been physically segregated
fromcigarettes offered for sale in New York; and (ii) no New York tax
stanps have been placed on any cigarettes that have not been certified
or marked in accordance with this section. In addition to any penalties
i nposed by this section the comm ssioner of taxation and finance, after
an opportunity for a hearing has been afforded pursuant to subdivision
five of section four hundred eighty of the tax I aw, shall suspend for
six nmonths the |icense of any agent issued pursuant to section four
hundred seventy-two of the tax law, the |icense of any whol esal e deal er
i ssued pursuant to section four hundred eighty of the tax law, or the
regi stration of any retail deal er issued pursuant to section four
hundred ei ghty-a of the tax | aw, when such agent, whol esal e deal er or
retail dealer violates this section three or nore tinmes within a three



year period, provided such violations occurred on at |east three
separate cal endar days.

b. In addition to any penalty prescribed by |aw, any corporation,
partnership, sole proprietor, limted partnership, association or any
ot her business entity engaged in the manufacture of cigarettes that
knowi ngly makes a fal se certification pursuant to subdivision three of
this section shall be subject to a civil penalty of at |east
seventy-five thousand dollars and not to exceed two hundred fifty
t housand dollars for each such false certification, and any entity that
fails to pay a civil penalty inposed pursuant to this paragraph within
thirty days after such penalty is inposed, shall be subject to a bar
fromselling cigarettes covered by that false certification in this
state until the state receives full paynent of such penalty.

c. There is hereby established in the custody of the state conptroller
a special fund to be known as the "C garette Fire Safety Act Fund". Such
fund shall consist of all nobneys recovered fromthe assessnent of civil
penal ti es authorized by this subdivision. Such nonies shall be deposited
to the credit of the fund and shall, in addition to any other noneys
made avail able for such purpose, be available to the office of fire
prevention and control for the purpose of fire safety and prevention
prograns. Al paynments fromthe cigarette fire safety act fund shall be
made on the audit and warrant of the state conptroller on vouchers
certified and submitted by the state fire admnistrator.

6. No cigarettes shall be distributed, sold or offered for sale in
this state unl ess the manufacturer has placed on each individual package
the letters "FSC' which signifies Fire Standards Conpliant. Such letters
shal | appear in eight point type and be pernanently printed, stanped,
engraved or enbossed on the package at or near the UPC Code, if present.
Any package contai ni ng such synbol is deened to be in conpliance with
the office of fire prevention and control regulations set forth in 19
NYCRR 429. 8.

7. a. Each manufacturer shall maintain copies of the reports of al
tests conducted on all cigarettes for a period of three years, and shal



make copi es of such reports available to the office of fire prevention
and control and the attorney general upon witten request; provided,
however, that any manufacturer that fails to make copies of such reports
avai l able within sixty days of receiving such a witten request shall be
subject to a civil penalty not to exceed ten thousand dollars for each
day after the sixtieth day that such manufacturer does not make such
copi es avail able and shall be subject to a bar fromselling or offering
to sell cigarettes in New York until such copies are made avail abl e.

b. Testing performed or sponsored by the office of fire prevention and
control in order to determne a cigarette's conpliance with the fire
safety standards mandated by this section shall be conducted (i) in
accordance with the requirenents applicable to nmanufacturers pursuant to
the regulations of the office of fire prevention and control, and (ii)
by a | aboratory that has been accredited pursuant to Standard | SO I EC
17025 of the international organization for standardi zation or such
ot her conparabl e accreditation standard as the office of fire prevention
and control shall require by regul ation.

8. a. To enforce the provisions of this section, the comm ssioner of
taxation and finance and the state fire adm nistrator nay take
adm ni strative action inposing the civil penalties and suspensi ons
aut hori zed by subdivision five of this section. In addition, the
attorney general may bring an action on behalf of the people of the
state of New York to enjoin acts in violation of this section and to
recover any civil penalties unless civil penalties have been previously
recovered in such adm nistrative proceedi ngs.

b. Any enforcenent officer as defined in section thirteen hundred
ni nety-nine-t of the public health | aw shall have the power to inpose
upon any retail dealer the civil penalties authorized by subdivision
five of this section, follow ng a hearing conducted in the sane manner
as hearings conducted under article thirteen-E of the public health | aw.

c. To enforce the provisions of this section, the conm ssioner of
taxation and finance and the state fire adm nistrator, or their duly
aut hori zed representatives, are hereby authorized to exam ne the books,



papers, invoices and other records of any person in possession, control
or occupancy of any preni ses where cigarettes are placed, stored, sold
or offered for sale, as well as the stock of cigarettes in any such
prem ses. Every person in the possession, control or occupancy of any
prem ses where cigarettes are placed, sold or offered for sale, is
hereby directed and required to give the commi ssioner of taxation and
finance and the state fire admnistrator, and their duly authorized
representatives, the nmeans, facilities and opportunity for such

exam nations as are herein provided for and required.

d. Whenever any police officer designated in section 1.20 of the
crimnal procedure |aw or a peace officer designated in subdivision four
and subdi vi sion seventy-nine pertaining to the Ofice of Fire Prevention
and Control, of section 2.10 of such law, acting pursuant to his or her
speci al duties, shall discover any cigarettes which have not been marked
in the manner required by subdivision six of this section, such officer
i's hereby authorized and enpowered to seize and take possessi on of such
cigarettes. Such seized cigarettes shall be turned over to the
commi ssi oner of taxation and finance, and shall be forfeited to the
state. Cigarettes seized pursuant to this section shall be destroyed.

e. The comm ssioner of the division of honel and security and energency
services, in consultation with the state fire adm nistrator, and the
commi ssi oner of taxation and finance are hereby authorized to pronul gate
such regul ati ons as are deened necessary to inplenment the provisions of
this section.



