8§ 135-c. Electronic notarization. 1. Definitions. (a) "Comunication
t echnol ogy" neans an el ectronic device or process that: (i) allows a
notary public and a renotely |ocated individual to conmunicate with each
ot her sinmultaneously by sight and sound; and (ii) when necessary and
consistent with other applicable law, facilitates comrunication with a
renotely | ocated individual who has a vision, hearing, or speech
I mpai r ment .

(b) "Electronic" shall have the sane nmeaning as set forth in
subdi vi si on one of section three hundred two of the state technol ogy
| aw.

(c) "Electronic record" nmeans information that is created, generated,
sent, communi cated, received or stored by el ectronic neans.

(d) "Electronic notarial act" nmeans an official act by a notary
public, physically present in the state of New York, on or involving an
el ectronic record and using neans aut horized by the secretary of state.

(e) "Electronic notary public" or "electronic notary" nmeans a notary
public who has registered with the secretary of state the capability of
perform ng electronic notarial acts.

(f) "Electronic signature” shall have the same neaning as set forth in
subdi vi sion three of section three hundred two of the state technol ogy
| aw.

(g) "Principal” neans an individual:

(i) whose signature is reflected on a record that is notarized;

(ii) who has taken an oath or affirmati on admi nistered by a notary
public; or

(iii) whose signature is reflected on a record that is notarized after
t he individual has taken an oath or affirmation adm nistered by a notary
publi c.

(h) "Record" nmeans information that is inscribed on a tangi ble nmedi um
or that is stored in an electronic or other mediumand is retrievable in
percei vabl e form

2. Any notary public qualified under this article is hereby authorized
to performan electronic notarial act by utilizing audio-video
comuni cation technol ogy that allows the notary public to interact with
a principal, provided that all conditions of this section are net.

(a) The nethods for identifying docunent signers for an el ectronic



notarization shall be the same as the nethods required for a paper-based
not ari zati on; provided, however, an electronic notarial act conducted
utilizing comruni cation technol ogy shall neet the standards which have
been approved through regul ation by the secretary of state as
acceptabl e. Such regul ations shall include, but not be limted to:

(i) that the signal transm ssion shall be secure frominterception
t hrough | awful neans by anyone ot her than the persons comuni cati ng;

(ii) that the conmunication technology shall permt the notary public
to cormunicate with the principal live, in real tineg;

(iii) that the comunication technol ogy shall permt the notary to
comunicate with and identify the renotely | ocated individual at the
time of the notarial act; and

(iv) a standard that requires two or nore different processes for
authenticating the identity of a renotely | ocated individual utilizing
technol ogy to detect and deter fraud, but which may allow a notary
public's personal know edge of a docunent signer to satisfy such
requirenent.

(b) 1If video and audi o conference technol ogy has been used to
ascertain a docunent signer's identity, the electronic notary shall keep
a copy of the recording of the video and audi o conference and a notation
of the type of any other identification used. The recording shall be
mai ntai ned for a period of at |east ten years fromthe date of
transacti on.

3. Registration requirenents. (a) Before perform ng any el ectronic
notarial act or acts, a notary public shall register the capability to
notarize electronically with the secretary of state on a form prescri bed
by the secretary of state and upon paynent of a fee which shall be set
by regul ati on.

(b) I'n registering the capability to performelectronic notarial acts,
the notary public shall provide the following information to the
secretary of state, notary processing unit:

(i) the applicant's name as currently conm ssioned and conpl ete
mai | i ng addr ess;

(ii) the expiration date of the notary public's comm ssion and
signature of the comm ssioned notary public;

(iii) the applicant's e-mai|l address;



(iv) the description of the electronic technology or technol ogies to
be used in attaching the notary public's electronic signhature to the
el ectronic record; and

(v) an exenplar of the notary public's electronic signature, which
shall contain the notary public's nane and any necessary instructions or
techni ques that allow the notary public's electronic signature to be
read.

4. Types of electronic notarial acts. (a) Any notarial act authorized
by section one hundred thirty-five of this article may be perforned
el ectronically as prescribed by this section if: (i) for execution of
any instrunent in witing, under applicable |aw that docunment may be
signed with an electronic signature and the notary public is reasonably
able to confirmthat such instrunent is the sane instrunent in which the
princi pal made a statenent or on which the principal executed a
signature; and (ii) the electronic notary public is located within the
state of New York at the tine of the performance of an electronic
notarial act using comunication technol ogy, regardl ess of the |ocation
of the document signer. If the principal is outside the United States,
the record or subject of the notarial act:

(1) isto be filed with or relates to a natter before a public
official or court, governnental entity, or other entity subject to the
jurisdiction of the United States; or

(2) shall involve property located in the territorial jurisdiction of
the United States or shall involve a transaction substantially connected
with the United States.

(b) An electronic notarial act performed using conmunication
technol ogy pursuant to this section satisfies any requirenent of |aw of
this state that a docunent signer personally appear before, be in the
presence of, or be in a single tine and place with a notary public at
the tine of the performance of the notarial act.

5. Form and nmanner of performng the electronic notarial act. (a) Wen
perform ng an electronic notarial act relating to execution of
instruments in witing, a notary public shall apply an electronic
signature, which shall be attached to the electronic record such that
renoval or alteration of such electronic signature is detectable and



wi |l render evidence of alteration of the docunent containing the notary
signature which nmay invalidate the electronic notarial act.

(b) The notary public's electronic signature is deened to be reliable
i f the standards whi ch have been approved through regulation by the
secretary of state have been net. Such regul ations shall include, but
not be limted to, the requirenments that such el ectronic signature be:

(i) unique to the notary public;

(ii) capable of independent verification;

(iii) retained under the notary public's sole control;

(iv) attached to the electronic record; and

(v) linked to the data in such a nmanner that any subsequent
alterations to the underlying docunent are detectable and nay invalidate
the electronic notarial act.

(c) The notary public's electronic signature shall be used only for
t he purpose of performng electronic notarial acts.

(d) The renote online notarial certificate for an electronic notari al
act shall state that the person naking the acknow edgenent or neking the
oat h appeared t hrough use of comuni cation technol ogy.

(e) The secretary shall adopt rules necessary to establish standards,
procedures, practices, forns, and records relating to a notary public's
el ectronic signature. The notary public's el ectronic signature shal
conformto any standards adopted by the secretary.

6. Recording of an electronic record. (a) If otherw se required by | aw
as a condition for recording that a docunent be an original docunent,
printed on paper or another tangi ble nmedium or be in witing, the
requirenent is satisfied by paper copy of an electronic record that
conplies with the requirenents of this section.

(b) If otherwise required by law as a condition for recording, that a
docunment be signed, the requirement nay be satisfied by an electronic
si gnat ure.

(c) Arequirenment that a docunent or a signature associated with a
docunment be notarized, acknow edged, verified, wtnessed, or made under
oath is satisfied if the electronic signature of the person authorized
to performthat act, and all other information required to be included,
is attached to or logically associated with the docunment or signature. A
physi cal or electronic inage of a stanp, inpression, or seal need not



acconpany an electronic signature if the notary has attached an
el ectronic notarial certificate that neets the requirenents of this
secti on.

(d) (i) A notary public may certify that a tangi ble copy of the
si gnature page and docunent type of an electronic record notarized by
such notary public is an accurate copy of such electronic record. Such
certification nust (1) be dated and signed by the notary public in the
same nmanner as the official signature of the notary public provided to
the secretary of state pursuant to section one hundred thirty-one of
this article, and (2) conply with section one hundred thirty-seven of
this article.

(ii) Acounty clerk, city registrar, or other recording officer where
applicabl e shall accept for recording a tangi ble copy of an electronic
record and that is otherwise eligible to be recorded under the |aws of
this state if the record has been certified by a notary public or other
i ndi vi dual authorized to performa notarial act.

(iii) Acertification in substantially the following formis
sufficient for the purposes of this subdivision:

CERTI FI CATE OF AUTHENTICI TY

State of New York )

) ss
County of ............... )
Onthis ...... day of ...... in the year ..... , | certify that the
signature page of the attached record (entitled ...... ) (dated ...... )
is a true and correct copy of the signatures affixed to an electronic
record printed by ne or under ny supervision. | further certify that, at

the tinme of printing, no security features present on the electronic
record indicated any changes or errors in an electronic signature in the
el ectronic record after its creation or execution.

(Signature and title of notary public)

(official stamp or registration nunber, with the expiration
date of the notary public's comm ssion)

7. Change of e-mail address. Wthin five days after the change of an
el ectronic notary public's e-nmai|l address, the notary public shal
el ectronically transmt to the secretary of state a notice of the
change, signed with the notary public's official electronic signature.



8. No notary public or business enploying the services of a notary
public operating in the state of New York shall exclusively require
notarial transactions to utilize electronic notarization.

9. Nothing in this section shall be construed as requiring any notary
public to performa notarial act using electronic comunication
technol ogy. A notary public nmay refuse to performsuch a notarial act if
the notary public is not satisfied that (a) the principal is conpetent
or has the capacity to execute a record, or (b) the principal's
signature is knowi ngly and voluntarily made.

10. Notwithstanding article nine of the real property |law or any other
law to the contrary, any act perforned in conformty with this section
shal | satisfy any requirenents at |aw that a principal personally appear
before, be in the presence of, or be in a single tine and place with a
notary public at the tinme of the performance of the notarial act, unless
a | aw expressly excludes the authorization provided for in this section.



