8§ 108. Address confidentiality program There is created in the
office of the secretary of state a programto be known as the "address
confidentiality programi to protect victins of donestic violence,
victinms of human trafficking, victinms of kidnapping, victinms of a sexual
of fense, victins of stal king, and reproductive health care services
provi ders, enployees, volunteers, patients, or imediate fam |y nenbers
of reproductive health care services providers by authorizing the use of
desi gnat ed addresses for such victinms and their mnor children. The
program shal |l be adm nistered by the secretary of state.

1. Definitions. For the purposes of this section the follow ng words
shall, unless the context requires otherw se, have the follow ng
nmeani ngs:

(a) "Victimof donestic violence" shall have the sane neaning as is
ascribed to such termby section four hundred fifty-nine-a of the soci al
services | aw

(b) "Actual address" neans the residential street address, school
address or work address of an individual, as specified on his or her
application to be a program partici pant under this section.

(c) "Program participant” means a person certified as a program
partici pant under this section.

(d) "Mail" means first class letters delivered via the United States
Postal Service, including priority, express and certified mail, and
excl udi ng packages, parcels, periodicals and catal ogues, unless they are
clearly identifiable as pharmaceuticals or clearly indicate that they
are sent by a governnent agency.

(e) "Substitute address” neans the secretary's designated address for
the address confidentiality program

(f) "Secretary" neans the secretary of state.

(g) "Public record" neans any information kept, held, filed, produced
or reproduced by, with or for an agency, in any physical form whatsoever
i ncluding, but not limted to, reports, statenents, exani nations,
menor anda, opinions, folders, files, books, nmanuals, panphlets, forns,
papers, designs, drawi ngs, maps, photos, letters, mcrofilms, conputer
tapes or discs, rules, regulations or codes.

(h) "Process" neans judicial process and all orders, denmands, notices
or other papers required or permtted by law to be served on a program



parti ci pant.

(i) "Victimof a sexual offense"” nmeans a victimof any act
constituting an of fense as defined under article one hundred thirty,
and/ or sections 245.15, 255.25, 255.26, and 255.27 of the penal |aw,
including threats or attenpts to conmt such offenses.

(j) "Victimof stalking" neans a victimof any act constituting an
of fense as defined under sections 120.45, 120.50, 120.55 and 120. 60 of
t he penal | aw.

(k) "Victimof human trafficking" nmeans a victimof any act
constituting an of fense as defined under section 135.35, 135.37, 230. 34,
or 230.34-a of the penal |aw

* (1) "Reproductive health care services provider, enployee,
vol unteer, or patient" nmeans a person who obtains, provides, or assists,
at the request of another person, in obtaining or providing reproductive
health care services, or a person who owns or operates a reproductive
health care services facility.

* NB There are 2 par (l)'s

* (1) "Victimof kidnapping” nmeans a victimof any act constituting an
of fense as defined under sections 135.20 and 135.25 of the penal |aw

* NB There are 2 par (l)'s

(m "Reproductive health care services facility" includes a hospital,
an office operated by a licensed physician and surgeon, a |licensed
clinic, or other licensed health care facility that provides
reproductive health care services and includes only the building or
structure in which the reproductive health care services are actually
provi ded.

(n) "Imediate famly nmenber” shall have the sane neani ng as defi ned
i n subdi vi sion eight of section two hundred thirty-eight of the public
heal th | aw.

2. Address confidentiality program application; certification. (a) An
adult person, a parent or |egal guardian acting on behalf of a mnor, or
a |l egal guardian acting on behalf of an incapacitated person, may apply
to the secretary to have an address designated by the secretary to serve
as the person's address or address of the mnor or incapacitated person
in lieu of the person's actual address. The secretary shall approve an
application if it is filed in the manner and on the form prescribed by



the secretary, and if it includes:

(i) a signed witten statenent affirned by the applicant that:

(A) the applicant, or the mnor or incapacitated person on whose
behal f the application is nade, is a victimof donmestic violence, victim
of human trafficking, victimof kidnapping, victimof a sexual offense,
victimof stalking, or a reproductive health care services provider
enpl oyee, volunteer, patient, or an imedi ate fam |y nmenber of a
reproductive health care services provider

(B) the applicant, or the mnor or incapacitated person on whose
behal f the application is nmade, has left his or her residence because of
such viol ence or acts, provided, however, this clause shall not apply if
the applicant is a reproductive health care services provider, enployee,
vol unteer, patient, or an i mediate fam |y nmenber of a reproductive
heal t h care services provider

(C the applicant fears for his or her safety or his or her children's
safety, or the safety of the mnor or incapacitated person on whose
behal f the application is nade, or, in the case of a reproductive health
care services provider, enployee, volunteer, or patient, the applicant
fears for his or her safety or the safety of an i mediate fam |y nenber
and

(D) the parent or |egal guardian applying on behalf of a mnor or
i ncapaci tated person has |legal authority to act on the person's behalf;

(ii) a designation of the secretary as agent for purposes of service
of process and for the purpose of receipt of nail;

(iii) the mailing address where the applicant can be contacted by the
secretary and the tel ephone nunber or nunbers where the applicant can be
called by the secretary;

(iv) the actual address or addresses that the applicant requests not
be di scl osed because of the increased risk of donestic violence, a
sexual offense, stal king, physical injury or in the case of reproductive
heal th care services provider, enployee, volunteer, patient, or an
i medi ate fam |y nmenber of a reproductive health care services provider,
ot her threats of violence; and

(v) the nanme of any person who resides with the applicant who al so
needs to be a program participant in order to ensure the safety of the
applicant and, if the person named in the application is eighteen years
of age or older, the consent of such person to be a program partici pant



and designation by such person of the secretary as agent for purposes of
service of process and for the purpose of receipt of mail; and

(vi) the signature of the applicant and the name and signature of any
i ndi vidual or representative of any office designated by the secretary
under subdivision three of this section who assisted in the preparation
of the application, and the date on which the applicant signed the
appl i cation.

(b) The secretary shall establish, distribute and nmake avail able a
formfor the purpose of making applications pursuant to this section.

(c) Applications shall be filed with the office of the secretary.

(d) Upon receipt of a properly conpleted application, the secretary
shall certify the applicant as a program partici pant and shall serve as
the participant's agent for service of process and receipt of mail for
the duration of the termof certification.

(e) Participants shall be certified for four years followi ng the date
of filing, unless the certification is wi thdrawn or cancell ed before
that date. The secretary shall pronul gate rules and regul ati ons for
renewal of applications pursuant to this section.

3. Designation of agencies to assist applicants. The secretary shal
designate state, local or nonprofit agencies that provide counseling,
referral, shelter or other specialized services to victins of donestic
viol ence, victins of human trafficking, victins of kidnapping, victins
of a sexual offense, victinms of stal king, and reproductive health care
services providers, enployees, volunteers, patients, or imediate famly
menbers of reproductive health care services providers to assist persons
applying to be program participants. Such persons providing assi stance
shall be trained by the secretary. Any assistance and counseling
rendered by an officer of the secretary or his or her designees to
applicants shall in no way be construed as | egal advice.

4. Use and acceptance of substitute address; nmail forwarding. (a) A
program partici pant nmay request that state and | ocal agencies use the
substitute address. Wen creating, nodifying or maintaining a public
record, state and | ocal agencies shall accept the substitute address
upon denonstration by a program participant of his or her certification
in the program unless the secretary waives this requirenment after



determ ning that:

(i) the agency has a bona fide statutory or admnistrative requirenent
for the use of the participant's actual address which woul d ot herw se be
confidential under this section; and

(ii) the agency has expl ained how its acceptance of the substitute
address will prevent the agency fromneeting its obligations under the
|l aw and why it cannot neet its statutory or administrative obligation by
a change in its internal procedures.

(b) Any agency receiving a waiver shall nmaintain the confidentiality
of the program participant's address by redacting the actual address
when the record is released to any person and shall not make the program
partici pant's actual address available for inspection or copying, except
under the follow ng circunstances:

(i) there is a bona fide statutory or adm nistrative requirenent for
t he conmuni cati on of an actual address to another agency that has
recei ved a waiver fromthe secretary, provided that each waiver
specifically authorizes such communication with the specified agency; or

(ii) if directed by a court order to a person identified in the order.

(c) Upon receipt by the secretary of a process or mail for a
partici pant, the office of the secretary shall imediately forward al
such process or nail to the appropriate program participants at the
address specified by the participant for that purpose, and shall record
the date of such forwarding. Service of process on a program
partici pant, a program participant's mnor child, incapacitated person
or other adult nenber of the program participant's household shall be
conpl ete when the secretary receives such process by mail or otherw se.

(d) A program participant may use the substitute address as his or her
wor k addr ess.

(e) The secretary or any nenber of the departnent of state who
reasonably and in good faith handl es any process or nmail on behalf of a
partici pant in accordance with this section shall be imune from any
civil liability which m ght otherw se result by reason of such actions.

5. Cancellation of certification. (a) The secretary may cancel a
program participant's certification if, after the passage of fourteen
days:

(i) fromthe date of changing his or her nanme, the program participant



does not notify the secretary that he or she has obtai ned a name change;
however, the program participant nmay reapply under his or her new nane;

(ii) fromthe date of changing his or her actual address, the program
participant fails to notify the secretary of the change of such address;
or

(iii) fromthe date the secretary first receives mail, forwarded to
the program participant's address, returned as non-deliverable.

(b) The secretary shall cancel certification of a program parti ci pant
who applies using false informtion.

(c) The secretary shall cancel certification of a program parti ci pant
if the participant's certification termhas expired and certification
renewal has not been conpl et ed.

(d) The secretary shall send notice of cancellation to the program
partici pant. Notice of cancellation shall set out the reasons for
cancel l ati on. The program partici pant shall have thirty days to appeal
t he cancel | ati on deci sion under procedures devel oped by the secretary.

(e) Program participants may withdraw fromthe program by giving the
secretary witten notice of their withdrawal and his or her current
identification card. The secretary shall establish, by rule, a secure
procedure for ensuring that the request for withdrawal is legitimte.

(f) Any records or docunents pertaining to a program partici pant shal
not be a public record and shall be retained and held confidential for a
period of three years after termination of certification and then
dest royed.

6. Disclosure of participant information prohibited; exceptions. (a)
The secretary shall not nmake a program participant's information, other
than the substitute address, available for inspection or copying, except
under any of the follow ng circunstances:

(i) if requested by a | aw enforcenment agency for a legitimte | aw
enf orcenent purpose as determ ned by the | aw enforcenent agency; or

(ii) to a person identified in a court order, upon the secretary's
recei pt of that court order which specifically orders the disclosure of
a particular programparticipant's address and the reasons stated
t heref or.

(b) The secretary nay verify the participation of a specific program
partici pant, in which case the secretary may only confirminformation



supplied by the requester.

7. Rules and regul ations. The secretary shall pronul gate rul es and
regul ati ons necessary to inplenment the provisions of this section.

8. Report to the legislature. The secretary shall submt to the
| egi slature, no later than February first of each year, a report that
i ncludes for each county, the total nunber of applications received, the
total nunber of persons participating in the program established by this
section during the previous cal endar year and the total nunber of pieces
of mail forwarded to program participants during the previous cal endar
year.



