8§ 102. Filing and publication of codes, rules and regulations. 1. a.
No code, rule or regulation shall becone effective until it is filed
with the secretary of state, unless a later date is required by statute
or is specified by such code, rule or regul ation.

b. Each departnent, board, bureau, officer, authority, conm ssion or
ot her agency of the state, authorized by statute to adopt codes, rules
or regulations shall transmt to the secretary of state a certified copy
of every such code, rule and regul ati on except such as relate solely to
the organi zation or internal managenent of such departnent, board,
bureau, authority, conmm ssion or other agency of the state in force at
the time of such transmittal or to become effective thereafter,
certified by the head of such departnent, board, bureau, authority,
commi ssi on or other agency of the state, or if such head is a board or
commi ssion, by the chairman or secretary thereof, together with a
citation of the statutory authority pursuant to which each such code,
rul e or regul ati on was adopt ed.

c. Any code, rule or regulation which includes in the text thereof any
United States statute, or code, rule or regulation previously published
in the code of federal regulations or in the federal register, or any
previ ously published data, criteria, standards, specifications,

techni ques, illustrations or other information reasonably available to
regul ated parties, shall have set forth in its text a precise
identification of such material, including but not limted to:

applicable titles, dates, editions, page nunbers, section nunbers, and
aut hors, the nanmes and addresses of the publisher fromwhoma copy nay
be obtai ned, and the designated office or offices of the adopting agency
at which such nmaterial is available for public inspection and copyi ng.

d. No anmendnent to any naterial identified pursuant to paragraph c of
t his subdivision shall be effective unless adopted in conpliance with
the applicable provisions of law and filed with the secretary of state
pursuant to this section.

e. The secretary of state shall promul gate rul es establishing
procedure, forms, style and font for subm ssion of every such code, rule



and regulation required to be submtted by this section.

2. Immedi ately upon adopting any new code, rule or regulation
including any rule as defined in the state adm nistrative procedure act,
or any anendnent to or repeal thereof, except such as relate solely to
the organi zation or internal managenent of a departnent, board, bureau,
authority, comm ssion or other agency of the state, the original thereof
shall be filed in the office of the departnment of state. Attached
thereto shall be a certificate, in a formprescribed by the secretary of
state, citing the statutory authority including particular sections and
subdi vi si ons pursuant to which each such change or new code, rule or
regul ati on was adopted, the date of adoption, and the date of
publication in the state register of the notice required under the
provi sions of the state adm nistrative procedure act as well as the date
and manner of publication of any additional prior notice required under
any other statute. If the action taken shall be exenpt fromthe
provi sions of the state adm nistrative procedure act and if no other
statutory notice requirenment shall be applicable the certificate shal
so state. Such certificate shall be signed by the head of the
departnment, board, bureau, authority, comm ssion, or other agency of the
state, or if such head is a board or comm ssion, by the chairman or
secretary thereof, or, in lieu of such signatures, it may be signed by a
person desi gnated by such head or chairman af orenenti oned, provided such
designation is made in witing, contains therein the signature of the
person designated, and is filed with the departnent of state. The
secretary of state shall reject any rule submitted for filing in the
event that either the notice required by subdivision five or six of
section two hundred two of the state adm nistrative procedure act, or
the attached certificate, reveals that the rule was not adopted in
substantial conpliance with section two hundred two of such act.

3. It shall be the duty of the secretary of state to prepare a naster
conpilation of all such codes, rules and regulations in such form and
order as he nay determ ne. He shall not, however, change the |anguage of
any existing code, rule or regulation except a title or explanatory
caption; but he shall recomend any such change as he nay deem advi sabl e
to the departnent, board, bureau, officer, authority, conmm ssion or



ot her agency of the state authorized to adopt such code, rule or
regul ati on. Such master conpilation shall include all codes, rules and
regul ati ons except such as relate solely to the organi zation or interna
managenent of a departnent, board, bureau, authority, conmm ssion or

ot her agency of the state, in effect on the first day of January,

ni net een hundred forty-five, and which he shall certify as a true copy
of the master conpilation prepared by him

4. Publication of all such codes, rules and regulations filed with the
secretary of state pursuant to this section shall be provided in the
fol | owi ng nmanner:

a. the secretary of state shall nake readily available in his office,
for public inspection and copying, the full text of the master
conpi | ati on;

b. each agency shall make readily avail able at a designated office or
of fices of the agency, for public inspection and copying, the full text
of all codes, rules and regul ati ons adopted by the agency;

c. at the sane tinme material identified pursuant to paragraph c of
subdi vi sion one of this sectionis filed with the secretary of state, an
agency shall transmt a copy of all such material except material that
is: (i) a United States statute or a code, rule or regulation published
in the Code of Federal Regulations or in the Federal Register; or (ii)
readi |y avail abl e wi thout charge on the internet to the |egislative
library and, within each judicial departnent of the state, one court |aw
| i brary designated by the chief admi nistrator of the courts; provided
that for materials readily available on the internet, the agency shal
identify the address at which such naterials can be accessed;

d. notwi thstanding any provisions of law to the contrary, photocopies
of any codes, rules and regul ations shall be available to the public
upon paynment of a fee not to exceed twenty-five cents per page; and

e. the secretary of state shall cause such conpilation to be printed;
however, he may exclude from such printed conpilation any previously



publ i shed portion of a rule which is precisely identified in the text
t her eof pursuant to paragraph c of subdivision one of this section.

5. The conpilation printed pursuant to paragraph e of subdivision four
of this section shall be known as the "official conpilation of codes,
rul es and regul ations of the state of New York" and shall presunptively
establish the codes, rules and regul ations of the state of New York,
except such as relate solely to the organi zation or internal nmanagenent
of a departnent, board, bureau, authority, conm ssion or other agency of
the state, in force and effect on the first day of January, nineteen
hundred forty-five. The official supplenments to such conpilation
publ i shed as herei nafter provided shall presunptively establish any
changes in such codes, rules and regul ati ons and any new codes, rules or
regul ati ons except such as relate solely to the organi zation or interna
managenent of a departnent, board, bureau, authority, comm ssion or
ot her agency of the state, affected by addition, anendnent or repeal, or
adopted during the period ending on the thirty-first day of Decenber in
any year inmediately preceding the publication of such suppl enent.
Not hing in such official conpilation or any new edition thereof or
of ficial supplenment thereto shall be construed as repealing or amendi ng
any code, rule or regul ation adopted by any departnment, board, bureau,
authority, comm ssion or other agency of the state, and in case of any
i nconsi stency arising through om ssion or otherw se between the official
conpilati on and such codes, rules and regulations as filed in the office
of the secretary of state, the latter shall prevail.



