§ 101-a. Legislative notification of the proposed adoption, anmendnent,
suspensi on or repeal of agency rul es.

1. Definitions. As used in this section,

a. "Agency" neans any state board, bureau, conm ssion, departnent,
authority, division, or officer authorized by |law to nmake rul es.

b. "Rule" nmeans the whole or part of each agency statenent of general
applicability or regulation or code that inplenments or applies |aw, or
prescri bes the procedure or practice requirenents of any agency,

i ncludi ng the anmendnent, suspension or repeal thereof, except such as
relates to the organi zation or internal nmanagenent of the agency.

2. Except as provided in subdivision three of this section, at |east
sixty days prior to either the adoption of any rule, or, if a public
hearing is required by statute, at |east sixty days prior to the first
public hearing on a proposed rule, the agency proposing to take such
action shall send in witing or may transmt electronically in
accordance with article three of the state technology |aw, a
notification of such proposed action to the tenporary president of the
senate and the speaker of the assenbly. This notification shall: (a)
refer to the statutory authority under which the action is proposed, (b)
give the time and place of any public hearing that nmay be schedul ed
concerning the proposed action, or state the nmanner in which data, views
or argunments may be subnitted to the agency concerning the proposed
action, (c) contain a copy of the conplete text of the proposed rule,
and (d) contain a fiscal statenent setting forth the fiscal consequences
of the proposed action on the state and its | ocal governnents.

3. If the agency finds that it is necessary for the preservation of
the public health, safety or general welfare to dispense with the
requi renents of subdivision two of this section, the agency may di spense
wi th such requirenents and adopt the rule, as an energency neasure.
Wthin five days of the filing of such enmergency neasure in the office
of the departnent of state, the agency taking such action shall send or
transmt, as the case may be, the tenporary president of the senate and



t he speaker of the assenbly a notification containing the infornmation
requi red by subdivision two of this section; provided, however, such
notification shall also: (a) include a brief statement setting forth the
reasons why the agency finds that it is necessary for the preservation
of the public health, safety or general welfare to dispense with the
requi renents of subdivision two of this section and adopt the rule as an
energency neasure, and (b) provide the date the energency neasure w ||
termnate if the agency does not intend to adopt such neasure as a
permanent rule, or indicate that the agency intends to adopt such
nmeasure as a permanent rule, in which case conpliance with the
notification requirenents of this section shall be deened satisfied. The
ef fectiveness of any such energency neasure, unless adopted as a
permanent rule in the manner prescribed by |law, shall not exceed ninety
days after the filing of such neasure in the office of the departnent of
state, provided, however, if such emergency nmeasure is readopted prior
to the expiration of such ninety day period such readoption and any
subsequent readoptions shall remain in effect for no | onger than sixty
days.

4. The legislature in the joint rules of the senate and assenbly may
exenpt fromthe requirenents of this section certain rules which have or
woul d have no significant fiscal inplications.

5. This section does not relieve any agency from conpliance with any
statute requiring that its rules be filed with or approved by desi gnated
persons or bodi es before they becone effective.

6. A proceeding to invalidate any rule on the ground of nonconpliance
with the procedural requirenments of this section nust be conmenced by
the tenporary president of the senate or the speaker of the assenbly
within four nonths fromthe effective date of the rule. No rule shall be
valid unl ess adopted in substantial conpliance with this section;
provi ded, however, that the inadvertent failure to give notice as
provided in this section shall not invalidate any rule.



