8 4. The enmergency tenant protection act of nineteen hundred
seventy-four is hereby enacted to read as foll ows:
EMERGENCY TENANT PROTECTI ON ACT
OF NI NETEEN SEVENTY- FOUR
Section 1. Short title.
Legi sl ative finding.
Local determi nation of energency; end of energency.
Est abl i shnent of rent guidelines boards; duties.
Housi ng accommodati ons subject to regul ation.
Regul ati on of rents.
Mai nt enance of services.
Adm ni strati on.
Application for adjustnment of initial |egal regul ated
rent.
10. Regul ati ons.
10-a. Right to subl ease.
10-b. Major capital inprovenents and individual apartnent
i nprovenents in rent regulated units.
11. Non-wai ver of rights.
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12. Enf or cenent and procedures.
12-a. Rent registration.
13. Cooperation with other governnental agencies.

14. Application of act.

Section 1. Short title. This act shall be known and may be cited as
the "energency tenant protection act of nineteen seventy-four".

8§ 2. Legislative finding. The | egislature hereby finds and decl ares
that a serious public enmergency continues to exist in the housing of a
consi derabl e nunber of persons in the state of New York, that such
energency necessitates the intervention of federal, state and | ocal
governnment in order to prevent specul ative, unwarranted and abnor nal
increases in rents; that there continues to exist in nany areas of the
state an acute shortage of housi ng accomodati ons caused by conti nued
hi gh demand, attributable in part to new household formations and



decreased supply, in large neasure attributable to reduced availability
of federal subsidies, and increased costs of construction and ot her
inflationary factors; that a substantial nunber of persons residing in
housi ng not presently subject to the provisions of this act or the
energency housing rent control law or the | ocal energency housing rent
control act are being charged excessive and unwarranted rents and rent

i ncreases; that preventive action by the |egislature continues to be

i nperative in order to prevent exaction of unjust, unreasonable and
oppressive rents and rental agreenents and to forestall profiteering,
specul ati on and ot her disruptive practices tending to produce threats to
the public health, safety and general welfare; that in order to prevent
uncertainty, hardship and dislocation, the provisions of this act are
necessary and designed to protect the public health, safety and general
wel fare; that the transition fromregulation to a normal narket of free
bar gai ni ng between | andl ord and tenant, while the ultimate objective of
state policy, nust take place with due regard for such energency; and
that the policy herein expressed shall be subject to determ nation of

t he exi stence of a public emergency requiring the regul ation of
residential rents within any city, town or village by the |ocal

| egi sl ative body of such city, town or village.

8§ 3. Local determ nation of energency; end of emergency. a. The
exi stence of public energency requiring the regulation of residenti al
rents for all or any class or classes of housi ng acconmobdati ons,
i ncluding any plot or parcel of |land which had been rented prior to My
first, nineteen hundred fifty, for the purpose of permtting the tenant
t hereof to construct or place his own dwelling thereon and on which pl ot
or parcel of land there exists a dwelling owned and occupi ed by a tenant
of such plot or parcel, heretofore destabilized; heretofore or hereafter
decontrol |l ed, exenpt, not subject to control, or exenpted from
regul ati on and control under the provisions of the emergency housing
rent control law, the |ocal energency housing rent control act or the
New York city rent stabilization | aw of ni neteen hundred sixty-nine; or
subject to stabilization or control under such rent stabilization |Iaw,
shall be a matter for | ocal determ nation within each city, town or
village. Any such determ nation shall be nade by the |ocal |egislative



body of such city, town or village on the basis of the supply of housing
accommodations within such city, town or village, the condition of such
accommodati ons and the need for regulating and controlling residenti al
rents within such city, town or village. A declaration of emergency may
be made as to any class of housing accommobdations if the vacancy rate
for the housing accommobdations in such class within such nmunicipality is
not in excess of five percent and a declaration of emergency may be nade
as to all housing accommopdations if the vacancy rate for the housing
accommodati ons within such nmunicipality is not in excess of five

per cent .

b. The | ocal governing body of a city, town or village having decl ared
an enmergency pursuant to subdivision a of this section may at any tine,
on the basis of the supply of housing accommobdati ons within such city,
town or village, the condition of such acconmopdati ons and the need for
continued regulation and control of residential rents within such
muni cipality, declare that the enmergency is either wholly or partially
abated or that the regulation of rents pursuant to this act does not
serve to abate such energency and thereby renove one or nore classes of
accomodati ons fromregul ati on under this act. The energency nust be
declared at an end once the vacancy rate described in subdivision a of
this section exceeds five percent.

c. No resolution declaring the existence or end of an energency, as
aut hori zed by subdivisions a and b of this section, nay be adopted
except after public hearing held on not | ess than ten days public
notice, as the local legislative body may reasonably provide.

d. When requested by a nunicipality or a designee, as a part of a
study to determne its vacancy rate, owners, or their agent, of housing
accommodations in the class of housing acconmodati ons determ ned, shal
provi de the nost recent records of rent rolls and, if avail able, records
for the preceding thirty-six nonths. Such records shall include the
tenant's relevant information relating to finding the vacancy rate of
such municipality including but not limted to the nanme, address, and
anount paid or charged on a weekly, nonthly, or annual basis for each
occupi ed housi ng acconmodati on and whi ch housi ng accommbdati ons are



vacant at the time of the survey and available for rent. Such records
shal |l al so include any housi ng accommbdati ons that are vacant and not
avai l abl e for rent and provide the reason why such unit is not avail able
for rent.

e. Anmunicipality may inpose a civil penalty or fee of up to five
hundred dollars on an owner or their agent if the owner or their agent
refuses to participate in such vacancy survey and cooperate with the
muni cipality or a designee in such vacancy survey, or submts know ngly
and intentionally fal se vacancy i nformti on.

f. A nonrespondent owner shall be deened to have zero vacanci es.

g. ldentifying data or information shall be kept confidential and
shall not be shared, traded, given, or sold to any other entity for any
pur pose outside of such vacancy st udy.

8 4. Establishnment of rent guidelines boards; duties. a. In each
county wherein any city having a population of |ess than one mllion or
any town or village has determ ned the exi stence of an energency
pursuant to section three of this act, there shall be created a rent
gui del i nes board to consist of nine nenbers appointed by the
commi ssi oner of housing and community renewal upon recommendati on of the
county | egislature, except that a rent guidelines board created
subsequent to the effective date of the chapter of the |aws of two
t housand ni neteen that anended this section shall consist of nine
menber s appoi nted by the comm ssioner of housing and conmunity renewal
upon reconmendations of the |ocal |egislative body of each city having a
popul ati on of less than one mllion or town or village which has
determ ned the exi stence of an energency pursuant to section three of
this act. Such reconmendation shall be nade within thirty days after the
first local declaration of an enmergency in such county; two such nenbers
shall be representative of tenants, two shall be representative of
owners of property, and five shall be public nenbers each of whom shal
have had at |east five years experience in either finance, econonics or
housi ng. One public nenber shall be designated by the comm ssioner to



serve as chairnman and shall hold no other public office. No nmenber

of ficer or enployee of any nunicipal rent regulation agency or the state
di vi si on of housing and comunity renewal and no person who owns or
manages real estate covered by this law or who is an officer of any
owner or tenant organi zation shall serve on a rent guidelines board. One
publ i c nenber, one nmenber representative of tenants and one nenber
representative of owners shall serve for a termending two years from
January first next succeeding the date of their appointnent; one public
menber, one nmenber representative of tenants and one nenber
representative of owners shall serve for terns ending three years from
the January first next succeeding the date of their appointnent and
three public nenbers shall serve for terns ending four years from
January first next succeeding the dates of their appointnent.

Thereafter, all menbers shall serve for terns of four years each

Menbers shall continue in office until their successors have been

appoi nted and qualified. The comm ssioner shall fill any vacancy which
may occur by reason of death, resignation or otherwi se in a manner
consistent with the original appointnent. A menber nmay be renoved by the
commi ssi oner for cause, but not without an opportunity to be heard in
person or by counsel, in his defense, upon not |ess than ten days
notice. Conpensation for the nenbers of the board shall be at the rate
of one hundred dollars per day, for no nore than twenty days a year,
except that the chairman shall be conpensated at the rate of one hundred
twenty-five dollars a day for no nore than thirty days a year. The board
shal | be provided staff assistance by the division of housing and
comunity renewal. The conpensation of such nenbers and the costs of
staff assistance shall be paid by the division of housing and community
renewal which shall be reinbursed in the manner prescribed in section
four of this act. The local |egislative body of each city having a
popul ati on of less than one mllion and each town and village in which
an energency has been determ ned to exist as herein provided shall be
aut hori zed to desi gnate one person who shall be representative of
tenants and one person who shall be representative of owners of property
to serve at its pleasure and wi thout conpensation to advise and assi st
the county rent guidelines board in matters affecting the adjustnent of
rents for housing acconmodations in such city, town or village as the
case nmay be.



a-1. Notwi thstanding the provisions of subdivision a of this section
to the contrary, in each county that becane subject to this act pursuant
to the chapter of the laws of two thousand ni neteen that amended this
section, the comm ssioner shall reconstitute the existing rent
gui del i nes board subsequent to any initial |ocal declaration of
energency w thin such county for the purpose of ensuring representation
of all cities having a population of less than one mllion and all towns
and villages within such county having determ ned the existence of an
energency in accordance with this act are represented, pursuant to rules
and regul ati ons pronul gated by the division of housing and comrunity
renewal .

b. A county rent guidelines board shall establish annual guidelines
for rent adjustnents which, at its sole discretion my be varied and
different for and within the several zones and jurisdictions of the
board, and in determ ning whether rents for housing accomobdati ons as to
whi ch an energency has been decl ared pursuant to this act shall be
adj usted, shall consider anong other things (1) the econom c condition
of the residential real estate industry in the affected area including
such factors as the prevailing and projected (i) real estate taxes and
sewer and water rates, (ii) gross operating mai ntenance costs (including
i nsurance rates, governnental fees, cost of fuel and | abor costs), (iii)
costs and availability of financing (including effective rates of
interest), (iv) over-all supply of housing accombdati ons and over - al
vacancy rates, (2) relevant data fromthe current and projected cost of
living indices for the affected area, (3) such other data as may be nade
available to it. As soon as practicable after its creation and
thereafter not later than July first of each year, a rent guidelines
board shall file with the state division of housing and community
renewal its findings for the preceding cal endar year, and shal
acconpany such findings with a statenent of the maximumrate or rates of
rent adjustnent, if any, for one or nore classes of accommodati on
subject to this act, authorized for |eases or other rental agreenents
comenci ng during the next succeedi ng twelve nonths. The standards for
rent adjustnents nmay be applicable for the entire county or may be
vari ed according to such zones or jurisdictions within such county as



the board finds necessary to achieve the purposes of this subdivision. A
rent guidelines board shall not establish annual guidelines for rent

adj ust nents based on the current rental cost of a unit or on the anount
of time that has el apsed since another rent increase was authorized
pursuant to this chapter

The standards for rent adjustnents established annually shall be
effective for | eases conmencing on Cctober first of each year and during
t he next succeedi ng twel ve nont hs whether or not the board has filed its
findings and statenent of the maximumrate or rates of rent adjustnent
by July first of each year. If such lease is entered into before such
filing by the board, it may provide for the rent to be adjusted by the
rates then in effect, subject to change by the applicable rates of rent
adj ust mrent when filed, such change to be effective as of the date of the
commencenent of the | ease. Said | ease nust provide that, if the new
rates of rent adjustnent differ for |eases of different terns, the
tenant has the option of changing the original |ease termto any other
termfor which a rate of rent adjustnment is set by the board, with the
rental to be adjusted accordingly.

Where a city, town or village shall act to determ ne the existence of
publ i c emergency pursuant to section three of this act subsequent to the
establ i shment of annual guidelines for rent adjustnents of the
accommodati ons subject to this act, the rent guidelines board as soon as
practicable thereafter shall file its findings and rates of rent
adj ustment for |eases or other rental agreenents for the housing
accomodations in such a city, town or village, which rates shall be
effective for | eases or other rental agreenments comrenci ng on or after
the effective date of the determ nation

c. In acity having a population of one mllion or nore, the rent
gui del i nes board shall be the rent guidelines board established pursuant
to the New York city rent stabilization |aw of nineteen hundred
si xty-ni ne as anended, and such board shall have the powers granted
pursuant to the New York city rent stabilization |aw of nineteen hundred
si xty-ni ne as anended.



d. Maxi mumrates of rent adjustment shall not be established nore than
once annual ly for any housing acconmodation within a board's
jurisdiction. Once established, no such rate shall, within the one-year
period, be adjusted by any surcharge, supplenentary adjustnent or other
nodi fi cation.

e. Notwi thstanding any other provision of this act, the adjustnent for
vacancy | eases covered by the provisions of this act shall be determ ned
exclusively pursuant to section ten of this act. Rent qguidelines boards
shall no | onger pronul gate adjustnents for vacancy | eases.

8 5. Housing accommopdati ons subject to regulation. a. A declaration of
energency nay be made pursuant to section three as to all or any class
or classes of housing accommodations in a municipality, except:

(1) housing acconmodati ons subject to the energency housing rent
control law, or the | ocal energency housing rent control act, other than
housi ng accommodati ons subject to the New York city rent stabilization
| aw of ni neteen hundred sixty-nine;

(2) housing acconmodati ons owned or operated by the United States, the
state of New York, any political subdivision, agency or instrunmentality
thereof, any municipality or any public housing authority;

(3) housing acconmodations in buildings in which rentals are fixed by
or subject to the supervision of the state division of housing and
comunity renewal under other provisions of |law or the New York city
department of housing preservation and devel opnent or the New York state
ur ban devel opnent corporation, or, to the extent that regulation under
this act is inconsistent therewith aided by governnent insurance under
any provision of the National Housing Act;

(4) (a) housing accommodations in a building containing fewer than six
dwel ling units, other than any plot or parcel of land in cities having a
popul ati on of one mllion or nore which had been rented prior to My
first, nineteen hundred fifty, for the purpose of permtting the tenant
t hereof to construct or place his own dwelling thereon and heretofore or
hereafter decontrolled, exenpt, not subject to control or exenpted from
regul ati on and control under the provisions of the emergency housing
rent control law or the | ocal energency housing rent control act and on



whi ch plot or parcel of land there exists a dwelling owed and occupi ed
by a tenant of such plot or parcel;

(b) for purposes of this paragraph four, a building shall be deened to
contain six or nore dwelling units if it is part of a nultiple famly
garden-type nmi sonette dwelling conplex containing six or nore dwelling
units having conmmon facilities such as a sewer line, water nain or
heati ng plant and operated as a unit under comon owner ship,
notwi t hstanding that certificates of occupancy were issued for portions
t hereof as one- or two-famly dwellings.

(5) housing acconmodations in buildings conpleted or buildings
substantially rehabilitated as famly units on or after January first,
ni net een hundred seventy-four; provided that an owner cl ai m ng exenption
fromrent stabilization on the basis of a substantial rehabilitation,
where the work for such rehabilitation was initiated on or after the
first day of January, two thousand twenty-four, shall seek approval from
state division of housing and conmunity renewal within one year of the
conpl etion of the substantial rehabilitation, and ultimtely obtain such
approval, which shall be denied on the foll ow ng grounds:

(a) the owner or its predecessors in interest have engaged in
harassnment of tenants in the five years preceding the conpletion of the
substantial rehabilitation;

(b) the building was not in a substandard or seriously deteriorated
condition requiring substantial rehabilitation; or

(c) any additional grounds as set forth by regul ation;

(5-a) housing acconmpdati ons | ocated outside of a city with a
popul ation of one mllion or nore in any such buildings that were vacant
and unoccupi ed on June first, two thousand ni neteen and had been vacant
and unoccupi ed for at |east the one-year period i medi ately precedi ng
such date;

(6) housing acconmobdati ons owned or operated by a hospital, convent,
nonastery, asylum public institution, or college or school dormtory or
any institution operated exclusively for charitable or educati onal
pur poses on a non-profit basis other than (i) those accommodati ons
occupi ed by a tenant on the date such housi ng accommodation i s acquired
by any such institution, or which are occupi ed subsequently by a tenant
who is not affiliated with such institution at the tinme of his initial
occupancy or (ii) permanent housi ng acconmodati ons with gover nnent



contracted services, as of and after June fourteenth, two thousand

ni neteen, to vul nerable individuals or individuals with disabilities who
are or were honeless or at risk of honel essness; provided, however, that
the ternms of |eases in existence as of June fourteenth, two thousand

ni net een, shall only be affected upon | ease renewal, and further

provi ded that upon the vacancy of such housi ng accommodati ons, the |egal
regul ated rent for such housi ng accommodati ons shall be the | egal

regul ated rent paid for such housi ng accommobdati ons by the prior tenant,
subject only to any adjustnment adopted by the applicable rent guidelines
boar d;

(7) roons or other housing accommodations in hotels, other than hotel
accomodations in cities having a population of one mllion or nore not
occupi ed on a transient basis and heretofore subject to the energency
housi ng rent control |aw, the |ocal enmergency housing rent control act
or to the New York city rent stabilization | aw of nineteen hundred
si Xt y-ni ne;

(8) any notor court, or any part thereof, any trailer, or trailer
space used exclusively for transient occupancy or any part thereof; or
any tourist hone serving transient guests exclusively, or any part
t her eof ;

The term "notor court” shall mean an establishnent renting roonmns,
cottages or cabins, supplying parking or storage facilities for notor
vehicles in connection with such renting and other services and
facilities customarily supplied by such establishnments, and commonly
known as notor, auto or tourist court in the community.

The term "tourist honme" shall nean a room ng house which caters
primarily to transient guests and is known as a tourist hone in the
comunity.

(9) non-housekeepi ng, furni shed housi ng accommobdati ons, |ocated within
a single dwelling unit not used as a room ng or boardi ng house, but only
i f:

(a) no nore than two tenants for whomrent is paid (husband and w fe
bei ng consi dered one tenant for this purpose), not nenbers of the
| andl ord's i medi ate famly, live in such dwelling unit, and

(b) the remaining portion of such dwelling unit is occupied by the



| andl ord or his imediate famly.

(10) housing accommodations in buil dings operated exclusively for
charitabl e purposes on a non-profit basis except for pernanent housing
accomodati ons with governnent contracted services, as of and after the
effective date of the chapter of the |laws of two thousand ni neteen that
anended this paragraph, to vul nerable individuals or individuals with
disabilities who are or were honel ess or at risk of honel essness;
provi ded, however, that the terns of |eases in existence as of the
effective date of the chapter of the laws of two thousand ni neteen that
anended this paragraph, shall only be affected upon | ease renewal, and
further provided that upon the vacancy of such housi ng accommodati ons,
the legal regulated rent for such housi ng accomodati ons shall be the
| egal regulated rent paid for such housi ng accommbdati ons by the prior
tenant, subject only to any adjustnent adopted by the applicable rent
gui del i nes board,;

(11) housing accommobdati ons which are not occupied by the tenant, not
i ncl udi ng subtenants or occupants, as his or her primary residence, as
determ ned by a court of conpetent jurisdiction. For the purposes of
determ ning primary residency, a tenant who is a victimof donestic
vi ol ence, as defined in section four hundred fifty-nine-a of the social
services law, who has left the unit because of such viol ence, and who
asserts an intent to return to the housing acconmodati on shall be deened
to be occupying the unit as his or her primary residence. For the
pur poses of this paragraph, where a housing acconmodation is rented to a
not-for-profit hospital for residential use, affiliated subtenants
aut hori zed to use such acconmodati ons by such hospital shall be deened
to be tenants. For the purposes of this paragraph, where a housing
accomodation is rented to a not-for-profit for providing, as of and
after the effective date of the chapter of the |aws of two thousand
ni net een that anended this paragraph, permanent housing to individuals
who are or were honel ess or at risk of homel essness, affiliated
subt enants authorized to use such accommodati ons by such not-for-profit
shall be deened to be tenants. No action or proceeding shall be
commenced seeking to recover possession on the ground that a housing
accommodation is not occupied by the tenant as his or her primry
resi dence unl ess the owner or |essor shall have given thirty days notice
to the tenant of his or her intention to conmence such action or



proceedi ng on such grounds.

(14) (i) housing accommodati ons owned as a cooperative or condorm ni um
unit which are or become vacant on or after the effective date of this
par agr aph, except that this subparagraph shall not apply to units
occupi ed by non-purchasi ng tenants under section three hundred
fifty-two-eee of the general business law until the occurrence of a
vacancy. (ii) This paragraph shall not apply, however, to or becone
effective with respect to housing accommopdati ons whi ch the comm ssi oner
determ nes or finds the |Iandlord or any person acting on his or her
behal f, with intent to cause the tenant to vacate, engaged in any course
of conduct (including, but not limted to, interruption or
di sconti nuance of required services) which interfered with or disturbed
or was intended to interfere with or disturb the confort, repose, peace
or quiet of the tenant in his or her use or occupancy of the housing
accommodations. In connection with such course of conduct any ot her
general enforcenent provision of this act shall also apply;

b. Notw t hst andi ng any ot her provision of this section, nothing shal
prevent the declaration of an energency pursuant to section three of
this act for rental housing acconmpdati ons | ocated in buildings or
structures which are subject to the provisions of article eighteen of
the private housing finance | aw.

* § 5-a. High income rent deregulation. (a) 1. For purposes of this
section, annual income shall nmean the federal adjusted gross incone as
reported on the New York state incone tax return. Total annual incone
nmeans the sum of the annual inconmes of all persons whose nanes are
recited as the tenant or co-tenant on a | ease who occupy the housing
accomodati on and all other persons that occupy the housing
accomodation as their primary residence on other than a tenporary
basi s, excluding bona fide enpl oyees of such occupants residing therein
i n connection with such enploynment and excl udi ng bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. In the case where a housi ng accommodation is
subl et, the annual inconme of the tenant or co-tenant recited on the
| ease who will reoccupy the housi ng accomodati on upon the expiration of



t he subl ease shall be consi dered.

2. Deregulation incone threshold neans total annual inconme equal to
one hundred seventy-five thousand dollars in each of the two preceding
cal endar years for proceedi ngs cormenced before July first, two thousand
el even. For proceedi ngs comenced on or after July first, two thousand
el even, the deregulation incone threshold neans the total annual incone
equal to two hundred thousand dollars in each of the two preceding
cal endar years.

3. Deregulation rent threshold means two thousand dollars for
proceedi ngs comenced before July first, two thousand el even. For
proceedi ngs comrenced on or after July first, two thousand el even, the
deregul ation rent threshold neans two thousand five hundred doll ars. For
proceedi ngs comenced on or after July first, two thousand fifteen, the
deregul ation rent threshold neans two thousand seven hundred dol | ars,
provi ded, however that on January 1, 2016, and annually thereafter, the
maxi mum | egal regulated rent for this deregulation threshold shall be
adj usted by the sanme percentage as the nost recent one year renewal
adj ust mrent adopted by the rent guidelines board.

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommobdation for which the | egal regulated nonthly rent
equal s or exceeds the deregulation rent threshold may provide the tenant
or tenants residing therein with an inconme certification form prepared
by the division of housing and conmunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual inconme is in
excess of the deregulation income threshold in each of the two preceding
cal endar years. Such incone certification formshall state that the
i ncone |level certified to by the tenant nmay be subject to verification
by the departnent of taxation and finance pursuant to section one
hundred seventy-one-b of the tax |law, and shall not require disclosure
of any information other than whether the aforenentioned threshold has
been exceeded. Such incone certification formshall clearly state that:
(i) only tenants residing in housing accommodati ons which had a | egal
regul ated nonthly rent that equals or exceeds the deregulation rent
threshold are required to conplete the certification form (ii) that



tenants have protections available to them which are designed to prevent
harassnment; (iii) that tenants are not required to provide any
i nformati on regarding their inconme except that which is requested on the
formand may contain such other information the division deens
appropriate. The tenant or tenants shall return the conpl eted
certification to the owner within thirty days after service upon the
tenant or tenants. In the event that the total annual incone as
certified is in excess of the deregulation incone threshold in each of
the two precedi ng cal endar years, the owner may file the certification
with the state division of housing and community renewal on or before
June thirtieth of such year. Upon filing such certification with the
division, the division shall, within thirty days after the filing, issue
an order providing that such housi ng acconmodati on shall not be subject
to the provisions of this act upon the expiration of the existing |ease.
A copy of such order shall be nailed by regular and certified mail,
return recei pt requested, to the tenant or tenants and a copy thereof
shall be mailed to the owner

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdi vision (b) of this section or the owner disputes the
certification returned by the tenant or tenants, the owner may, on or
before June thirtieth of such year, petition the state division of
housi ng and community renewal to verify, pursuant to section one hundred
seventy-one-b of the tax |aw, whether the total annual incone exceeds
t he deregul ation incone threshold in each of the two precedi ng cal endar
years. Wthin twenty days after the filing of such request with the
division, the division shall notify the tenant or tenants that such
tenant or tenants named on the | ease nust provide the division with such
i nformati on as the division and the departnent of taxation and finance
shall require to verify whether the total annual income exceeds the
deregul ation inconme threshold in each of the two precedi ng cal endar
years. The division's notification shall require the tenant or tenants
to provide the information to the division within sixty days of service
upon such tenant or tenants and shall include a warning in bold faced
type that failure to respond will result in an order being issued by the
di vi sion providing that such housi ng accommodati ons shall not be subject
to the provisions of this act.



2. If the departnent of taxation and finance determ nes that the total
annual income is in excess of the deregulation inconme threshold in each
of the two precedi ng cal endar years, the division shall, on or before
Novenber fifteenth of such year, notify the owner and tenants of the
results of such verification. Both the owner and the tenants shall have
thirty days within which to conment on such verification results. Wthin
forty-five days after the expiration of the comrent period, the division
shal |, where appropriate, issue an order providing that such housing
accomodati on shall not be subject to the provisions of this act upon
expiration of the existing | ease. A copy of such order shall be nail ed
by regular and certified mail, return receipt requested, to the tenant
or tenants and a copy thereof shall be sent to the owner.

3. In the event the tenant or tenants fail to provide the infornmation
requi red pursuant to paragraph one of this subdivision, the division
shal |l issue, on or before Decenber first of such year, an order
provi di ng that such housi ng accommobdati on shall not be subject to the
provi sions of this act upon the expiration of the current |ease. A copy
of such order shall be nailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedom of information act shall not
apply to any incone informati on obtained by the division pursuant to
this section.

(d) This section shall apply only to paragraph twelve of subdivision a
of section five of this act.

(e) Upon receipt of such order of deregulation pursuant to this
section, an owner shall offer the housing accombdati on subject to such
order to the tenant at a rent not in excess of the market rent, which
for the purposes of this section neans a rent obtainable in an arnis
| engt h transaction. Such rental offer shall be made by the owner in
witing to the tenant by certified and regular mail and shall informthe
tenant that such offer nust be accepted in witing within ten days of
receipt. The tenant shall respond within ten days after receipt of such
offer. If the tenant declines the offer or fails to respond within such



period, the owner nmay conmence an action or proceeding for the eviction
of such tenant.
* NB Expires June 16, 2019

8 6. Regulation of rents. a. Notw thstandi ng the provisions of any
| ease or other rental agreenent, no owner shall, on or after the first
day of the first nonth or other rental period follow ng a declaration of
energency pursuant to section three, which date shall be referred to in
this act as the | ocal effective date, charge or collect any rent in
excess of the initial legal regulated rent or adjusted initial |egal
regul ated rent until such tinme as a different |egal regulated rent shal
be aut hori zed pursuant to guidelines adopted by a rent guidelines board
pursuant to section four.

b. The initial l|egal regulated rents for housing acconmpdations in a
city having a population of less than one mllion or a town or village
as to which a declaration of energency has been made pursuant to this
act shall be:

(1) For housing acconmopdati ons subject to the energency housing rent
control |aw which becone vacant on or after the |ocal effective date of
this act, the rent agreed to by the landlord and the tenant and reserved
in a lease or provided for in a rental agreenent; provided that such
initial legal regulated rent may be adjusted on application of the owner
or tenant pursuant to subdivision a of section nine of this act; and
provi ded further that no increase of such initial regulated rent
pursuant to annual gui delines adopted by the rent guidelines board shal
becone effective until the expiration of the first |ease or rental
agreenent taking effect after the |ocal effective date, but in no event
bef ore one year fromthe comencenent of such rental agreenent.

(2) For all other housing accommodations, the rent reserved in the
| ast effective | ease or other rental agreenent; provided that an initial
rent based upon the rent reserved in a | ease or other rental agreenent
whi ch becane effective on or after January first, nineteen hundred
seventy-four may be adjusted on application of the tenant pursuant to
subdi vision b of section nine of this act or on application of either
t he owner or tenant pursuant to subdivision a of such section; and



further provided that if a lease is entered into for such housing
acconmodations after the |ocal effective date, but before the effective
date of the first guidelines applicable to such accomodati ons, the

| ease may provide for an adjustnent of rent pursuant to such guideli nes,
to be effective on the first day of the nonth next succeeding the
effective date of such guidelines.

c. The initial legal regulated rents for housing accommbdations in a
city having a population of one mllion or nore shall be the initial
rent established pursuant to the New York city rent stabilization | aw of
ni net een hundred si xty-ni ne as amended.

d. Provision shall be made pursuant to regul ations under this act for
i ndi vi dual adjustnment of rents where:

(1) there has been a substantial nodification or increase of dwelling
space, or installation of new equi pnment or inprovenents or new furniture
or furnishings, provided in or to a tenant's housi ng accommbdati on, on
witten informed tenant consent to the rent increase. In the case of a
vacant housi ng acconmpdati on, tenant consent shall not be required.
Except as provided in subparagraph (B) of this paragraph, the increase
in the legal regulated rent for the affected housi ng acconmodati on shal
be one-one hundred sixty-eighth, in the case of a building with
thirty-five or fewer housi ng accommodati ons or one-one hundred eightieth
in the case of a building with nore than thirty-five housing
acconmodat i ons where such increase takes effect on or after the
effective date of the chapter of the laws of two thousand ni neteen that
anended this paragraph, of the total actual cost incurred by the
| andl ord up to an anmount set forth in this paragraph in providing such
reasonabl e and verifiable nodification or increase in dwelling space,
furniture, furnishings, or equipnent, including the cost of installation
but excl uding finance charges and any costs that exceed reasonable costs
established by rules and regul ati ons pronul gated by the division of
housi ng and community renewal. Such rules and regul ations shall include:
(i) requirenments for work to be done by |icensed contractors and a
prohi biti on on common ownership between the | andlord and the contractor
or vendor; and (ii) a requirenment that the owner resolve within the
dwel I'i ng space all outstandi ng hazardous or inmediately hazardous



violations of the UniformFire Prevention and Buil ding Code (Uniform
Code), New York City Fire Code, or New York City Building and Housi ng
Mai nt enance Codes, if applicable. Provided further that an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of
simlar equipnment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. Provided
further that the recoverable costs incurred by the |landlord, pursuant to
this paragraph, shall be limted to an aggregate cost pursuant to the
fol | ow ng:

(A) thirty thousand dollars that nmay be expended in a fifteen-year
period beginning with the first individual apartnent inprovenent on or
after June fourteenth, two thousand nineteen, provided further that:

(1) if there is atenant in place at the tinme the individual apartnent
i nprovenent is undertaken, no costs incurred by the |andlord shall be
recoverabl e pursuant to this subparagraph unless the | andl ord obtains
witten tenant consent fromthe tenant in place at the tine the
i ndi vi dual apartnment inprovenent was undertaken;

(2) increases to the legal regulated rent pursuant to this
subpar agr aph shall be pernmanent; and

(3) the thirty thousand dollars may be expended, in the aggregate, on
any nunber of separate individual apartnment inprovenents in a
fifteen-year period, but in no event shall costs above thirty thousand
dollars be recoverable in a fifteen-year period pursuant to this
subpar agr aph.

(B) fifty thousand dollars that may be expended in a fifteen-year
period beginning with the first individual apartnent inprovenent on or
after June fourteenth, two thousand ni neteen, pursuant to regul ation,
operational bulletin or such other guidance as the division of housing
and community renewal may issue, provided further that:

(1) costs shall only be recoverable by a |landlord pursuant to this
subpar agraph for an individual apartnent inprovenent undertaken during a
vacancy;

(2) costs shall only be recoverable by a |landlord pursuant to this
subpar agraph for an individual apartnent inprovenent if (i) the
apartnment was tinely registered as vacant by no later than the
thirty-first of Decenber in each of two thousand twenty-two, two



t housand twenty-three, and two thousand twenty-four, provided that a

| andl ord nay recover costs on this basis no nore than once, or (ii) if
the apartnment is vacant follow ng a period of continuous occupancy of at
| east twenty-five years that occurred imediately prior to the
commencenent of such individual apartnment inprovenent;

(3) costs shall only be recoverable by a |landlord pursuant to this
subpar agraph if such | andl ord has received prior certification to
recover costs pursuant to this subparagraph fromthe division of housing
and community renewal based on establishing that the | andlord satisfies
one of the eligibility criteria delineated in clause two of this
subpar agr aph, provided further that such certification shall not be
deened as evidence that the work perfornmed or costs clained for the
i ndi vi dual apartnent inprovenment was substantiated or to otherw se act
as a defense in any subsequent rent overcharge proceeding,
determ nation, or audit;

(4) increases to the legal regulated rent pursuant to this
subpar agr aph shall be pernanent;

(5) the increase in the legal regulated rent for the affected housing
accomodati on shall be one-one hundred forty-fourth, in the case of a
building with thirty-five or fewer housing accombdati ons or one-one
hundred fifty-sixth in the case of a building with nore than thirty-five
housi ng accomodati ons where such increase takes effect on or after the
effective date of the chapter of the laws of two thousand twenty-four
t hat anended this paragraph, of the total actual cost incurred by the
| andl ord up to fifty thousand dollars in providing such reasonabl e and
verifiable nodification or increase in dwelling space, furniture,
furni shings, or equipnent, including the cost of installation but
excl uding finance charges and any costs that exceed reasonable costs
established by rules and regul ati ons pronul gated by the division of
housi ng and comrunity renewal ;

(6) costs shall only be recoverable by a |landlord pursuant to this
subpar agraph for an individual apartnent inprovenent if, inmediately
prior to undertaking such individual apartnent inprovenent, the |andlord
submits to the division of housing and comrunity renewal any evi dence
that the division of housing and community renewal deens necessary and
requests pursuant to regul ation, operational bulletin or other guidance,
denonstrating that the inprovenent was necessitated by a sub-standard



condition or exceeding its useful life inmmediately prior to the
| andl ord's work to inprove the unit and the landlord' s planned work to

i nprove the unit. Such evidence shall include, but shall not be Iimted
to, photos of any areas, aspects or appliances in the apartnent that
will be inproved, and any necessary pernmts required to undertake the

| mprovenents;

(7) costs shall only be recoverable by a |landlord pursuant to this
subpar agraph for an individual apartnent inprovenent if, inmediately
subsequent to undertaking the individual apartnment inprovenent, the
| andl ord submits to the division of housing and community renewal any
evi dence that the division of housing and community renewal deens
necessary and requests pursuant to regul ation, operational bulletin or
ot her gui dance, evidence of the conpleted work. Such evidence shal
i nclude, but shall not be Iimted to, photographs of the conpleted work,
item zed receipts for all parts, nmaterials, appliances, and |abor costs,
and proof of paynent. Provided further, the division of housing and
community renewal shall require the paynent of a fee that equals one
percent of the anount clainmed for the individual apartnent inprovenent
at the time of such filing;

(8) for costs recoverable pursuant to item (ii) of clause two of this
subpar agraph, the fifty thousand dollars may be expended, in the
aggregate, on any number of separate individual apartnment inprovenents
in a fifteen-year period, but in no event shall costs above fifty
t housand dollars be recoverable in a fifteen-year period pursuant to
t hi s subpar agr aph;

(9) the division of housing and community renewal may perform an audit
of any individual apartnent inprovenent conducted pursuant to this
subpar agraph to determ ne whether the individual apartnent inprovenent
was undertaken in the nmanner described and to the extent clained by the
| andl ord, whet her the costs clai mned were substantiated by records, and
whet her the rent was properly adjusted. Such audit may incorporate an
i nspection of the acconmpdation at bar. The | andlord and the tenant
living in the accomodati on nmay participate in such audit. In the event
the audit finds that the recoverable costs clained by the I andlord
cannot be substantiated, the resulting overcharge shall be considered to
be willful. In addition, the division of housing and conmunity renewal
may i ssue any fines or penalties set forth in regul ations;



(10) the division of housing and community renewal shall perform
random on-site inspections, as it deens necessary, for any unit for
whi ch the owner seeks to recover costs pursuant to this subparagraph;
and

(11) no owner shall be eligible for the rent increase based on
i ndi vi dual apartnment inprovenments pursuant to this subparagraph if,
within the five year period prior to filing such individual apartnent
i nprovenent, any unit within any building owed by any owner of the
building in which the unit for which the owner seeks an individual
apartnent inprovenent is |ocated, including but not limted to parti al
or beneficial owners, has been the subject of an award or determ nation
by the division of housing and conmunity renewal or a court of conpetent
jurisdiction for treble damages due to an overcharge or the owner of the
building in which the unit is | ocated has been the subject of an award
or determ nation by the division of housing and community renewal or a
court of conpetent jurisdiction for harassnment of any tenants, provided
t hat such owner shall provide an affidavit confirm ng such owner's
eligibility under this clause to the division of housing and community
renewal at the same tine as, and in addition to, any other materials the
di vi si on of housing and community renewal shall require an owner to
submt pursuant to clause six of this subparagraph, and provided further
that such affidavit shall not be deenmed to be evidence of conpliance
with this clause or a defense in any subsequent rent overcharge
proceedi ng, determ nation, or audit.

(2) there has been since January first, nineteen hundred seventy-four
an increase in the rental value of the housing accommbdations as a
result of a substantial rehabilitation of the building or the housing
accomodation therein which materially adds to the value of the property
or appreciably prolongs its life, excluding ordinary repairs,
mai nt enance, and repl acenents, or

(3) there has been since January first, nineteen hundred seventy-four

a major capital inprovenent essential for the preservation, energy
efficiency, functionality, or infrastructure of the entire building,
i mprovenent of the structure including heating, w ndows, plunmbing and
roofing, but shall not be for operation costs or unnecessary cosnetic
i mprovenents. An adjustnment under this paragraph shall be in an anount
sufficient to anortize the cost of the inprovenents pursuant to this



par agr aph over a twel ve-year period for a building with thirty-five or
fewer housi ng accommobdati ons, or a twelve and one-half period for a
building with nore than thirty-five housi ng acconmodati ons and shal |l be
renoved fromthe legal regulated rent thirty years fromthe date the
i ncrease becane effective inclusive of any increases granted by the
applicabl e rent guidelines board, for any determi nation issued by the
di vi si on of housing and community renewal after the effective date of
the chapter of the |aws of two thousand nineteen that anended this
par agr aph. Tenporary maj or capital inprovenent increases shall be
col | ectabl e prospectively on the first day of the first nonth begi nning
sixty days fromthe date of mailing notice of approval to the tenant.
Such notice shall disclose the total nonthly increase in rent and the
first nonth in which the tenant would be required to pay the tenporary
i ncrease. An approval for a tenmporary major capital inprovenent increase
shall not include retroactive paynents. The collection of any increase
shall not exceed two percent in any year fromthe effective date of the
order granting the increase over the rent set forth in the schedul e of
gross rents, with collectability of any dollar excess above said sumto
be spread forward in simlar increments and added to the rent as
established or set in future years. Upon vacancy, the |andlord may add
any remai ni ng bal ance of the tenporary major capital inprovenent
increase to the legal regulated rent. Notw thstandi ng any ot her
provision of the law, the collection of any rent increases for any
renewal | ease comrencing on or after June 14, 2019, due to any mmjor
capital inprovenents approved on or after June 16, 2012 and before June
16, 2019 shall not exceed two percent in any year for any tenant in
occupancy on the date the major capital inprovenent was approved, or

(3-a) an application for a tenporary major capital inprovenent
i ncrease has been filed, a tenant shall have sixty days fromthe date of
mai ling of a notice of a proceeding in which to answer or reply. The
state division of housing and conmunity renewal shall provide any
respondi ng tenant with the reasons for the division' s approval or denial
of such application; or

(4) an owner by application to the state division of housing and
comunity renewal for increases in the rents in excess of the rent
adj ust nent aut hori zed by the rent guidelines board under this act
establishes a hardship, and the state division finds that the rate of



rent adjustnent is not sufficient to enable the owner to nmaintain
approximately the same rati o between operating expenses, including taxes
and | abor costs but excluding debt service, financing costs, and
managenent fees, and gross rents which prevailed on the average over the
i medi ate preceding five year period, or for the entire life of the
building if less than five years, or

(5) as an alternative to the hardship application provided under
par agraph four of this subdivision, owners of buildings acquired by the
same owner or a related entity owned by the sanme principals three years
prior to the date of application nay apply to the division for increases
in excess of the | evel of applicable guideline increases established
under this | aw based on a finding by the comm ssioner that such
gui deline increases are not sufficient to enable the owner to nmaintain
an annual gross rent incone for such building which exceeds the annual
operating expenses of such building by a sumequal to at |east five
percent of such gross rent. For the purposes of this paragraph,
operating expenses shall consist of the actual, reasonable, costs of
fuel, labor, utilities, taxes, other than inconme or corporate franchise
taxes, fees, permts, necessary contracted services and non-capital
repairs, insurance, parts and supplies, nmanagenent fees and ot her
adm ni strative costs and nortgage interest. For the purposes of this
par agr aph, nortgage interest shall be deenmed to nean interest on a bona
fide nortgage including an all ocable portion of charges related thereto.
Criteria to be considered in determ ning a bona fide nortgage other than
an institutional nortgage shall include; condition of the property,
| ocation of the property, the existing nortgage nmarket at the tine the
nortgage is placed, the termof the nortgage, the anortization rate, the
princi pal anount of the nortgage, security and other ternms and
conditions of the nortgage. The conm ssioner shall set a rental val ue
for any unit occupied by the owner or a person related to the owner or
unoccupi ed at the owner's choice for nore than one nonth at the | ast
regul ated rent plus the m ni mum nunber of guidelines increases or, if no
such regul ated rent existed or is known, the conm ssioner shall inpute a
rent consistent with other rents in the building. The anount of hardship
i ncrease shall be such as nmay be required to maintain the annual gross
rent incone as provided by this paragraph. The division shall not grant
a hardshi p application under this paragraph or paragraph four of this



subdi vision for a period of three years subsequent to granting a

har dshi p application under the provisions of this paragraph. The

coll ection of any increase in the rent for any housi ng accommodati on
pursuant to this paragraph shall not exceed six percent in any year from
the effective date of the order granting the increase over the rent set
forth in the schedule of gross rents, with collectability of any dollar
excess above said sumto be spread forward in simlar increnments and
added to the rent as established or set in future years. No application
shal | be approved unless the owner's equity in such building exceeds
five percent of: (i) the arms |ength purchase price of the property;
(ii) the cost of any capital inprovenents for which the owner has not
coll ected a surcharge; (iii) any repaynent of principal of any nortgage
or loan used to finance the purchase of the property or any capital

i nprovenents for which the owner has not collected a surcharge; and (iv)
any increase in the equalized assessed val ue of the property which
occurred subsequent to the first valuation of the property after
purchase by the owner. For the purposes of this paragraph, owner's
equity shall nmean the sumof (i) the purchase price of the property |less
the principal of any nortgage or |oan used to finance the purchase of
the property, (ii) the cost of any capital inprovenent for which the
owner has not collected a surcharge | ess the principal of any nortgage
or loan used to finance said inprovenent, (iii) any repaynent of the
principal of any nortgage or |oan used to finance the purchase of the
property or any capital inprovenent for which the owner has not

coll ected a surcharge, and (iv) any increase in the equalized assessed
val ue of the property which occurred subsequent to the first valuation
of the property after purchase by the owner

Thi s subdivision shall apply to accommpbdati ons outside a city of one
mllion or nore.

e. Notwi thstanding any contrary provisions of this act, on and after
July first, nineteen hundred eighty-four the | egal regulated rent shal
be the rent registered pursuant to section twelve-a of this act subject
to any nodification inposed pursuant to this act.

f. Notwi t hstandi ng any inconsistent provision of law, rule,



regul ati on, contract, agreenent, |ease or other obligation, no owner, in
addition to the authorized collection of rent, shall denmand, receive or
retain a security deposit or advance paynent which exceeds the rent of
one nmonth for or in connection with the use or occupancy of a housing
accomodation by (i) any tenant who is sixty-five years of age or ol der
for any | ease or | ease renewal entered into after July 1, 1996 or (ii)
any tenant who is receiving disability retirenent benefits or

suppl emental security income pursuant to the federal social security act
for any | ease or | ease renewal entered into after July 1, 2002.

f-1. An owner, |essor or agent thereof shall be prohibited from
assessing a | essee any fee, surcharge or other charges for |egal
services in connection with the operation or rental of a residential
unit unl ess the owner, |essor or agent has the legal authority to do so
pursuant to a court order. Legal services include, but are not limted
to, court fees, legal representation, attorney fees, notary public
charges, and adm nistrative fees incurred by the owner, |essor or agent
i n connection with managenent of the building, including actions and
proceedings in a court of law. Any agreenent or assessnment to the
contrary shall be void as contrary to public policy.

g. No owner of a housing accommobdati on subject to the provisions of
this section shall inpose any surcharge for the installation and use of
a tenant-installed air conditioner unit where the tenant pays for
electric utility service.

§ 7. Maintenance of services. a. In order to collect a rent adjustnent
aut hori zed pursuant to the provisions of subdivision b of section four,
t he owner of housi ng accommbdati ons subject to this act |ocated in a
city having a population of less than one mllion or a town or village
must file with the state division of housing and community renewal on a
formwhich it shall prescribe, a witten certification that he is
mai ntaining and will continue to nmaintain all services furnished on the
date upon which this act beconmes a law or required to be furni shed by
any |aw, ordinance or regulation applicable to the premses. In addition
to any other renedy afforded by law, any tenant nay apply to the state



di vi si on of housing and community renewal for a reduction in the rent to
the level in effect prior to its nost recent adjustnent, and the state
di vi si on of housing and community renewal may so reduce the rent if it
finds that the owner has failed to maintain such services. The owner
shall be supplied with a copy of the application and shall be permtted
to file an answer thereto. A hearing may be held upon the request of
either party, or the state division of housing and community renewal nay
hol d a hearing upon its own notion. The state division of housing and
comunity renewal may consolidate the proceedings for two or nore
petitions applicable to the same building. If the state division of
housi ng and community renewal finds that the owner has knowingly filed a
false certification, it shall, in addition to abating the rent, assess
the owner with the reasonabl e costs of the proceeding, including
reasonabl e attorneys' fees, and inpose a penalty not in excess of two
hundred fifty dollars for each false certification. The anount of the
reduction in rent ordered by the state division of housing and community
renewal under this subdivision shall be reduced by any credit, abatenent
or offset in rent which the tenant has received pursuant to section two
hundred thirty-five-b of the real property law, that relates to one or
nore conditions covered by such order.

b. In order to collect a rent adjustnment authorized pursuant to the
provi si ons of subdivision ¢ of section four, the owner of housing
accomodations located in a city having a popul ati on of nore than one
mllion shall conply with the requirenents with respect to the
mai nt enance of services of the New York city rent stabilization | aw of
ni net een hundred si xty-nine.

§ 8. Adm nistration. a. Wienever a city having a popul ati on of |ess
than one mllion, or a town or village has determ ned the existence of
an enmergency pursuant to section three of this act, the state division
of housing and community renewal shall be designated as the sole
adm ni strative agency to adm nister the regulation of residential rents
as provided in this act. The costs incurred by the state division of
housi ng and comrunity renewal in adm nistering such regulation shall be
paid by such city, town or village. Such |ocal resolution shal



forthwith be transmitted to the state division of housing and community
renewal and shall be acconpanied by an initial paynment in an anount

previ ously determ ned by the conm ssioner of housing and conmunity
renewal as necessary to defray the division's anticipated first year
cost. Thereafter, annually, after the close of the fiscal year of the
state, the comm ssioner of housing and community renewal shall determ ne
t he amount of all costs incurred and shall certify to each such city,
town or village its proportionate share of such costs, after first
deducting therefromthe anount of such initial paynment. The anmount so
certified shall be paid to the comm ssioner by such city, town or
village within ninety days after the receipt of such certification. In
the event that the anmount thereof is not paid to the comm ssioner as
herein prescribed, the comm ssioner shall certify the unpaid anount to
the conptroller, and the conptroller shall w thhold such amount fromthe
next succeedi ng paynment of per capita assistance to be apportioned to
such city, town or village.

b. The | egislative body of any city, town or village acting to inpose
regul ati on of residential rents pursuant to the provisions of this act
may i npose on the owner of every buil ding containing housing
accomodat i ons subject to such regulation an annual charge for each such
accomodation in such anpbunt as it determ nes to be necessary for the
expenses to be incurred in the adm nistration of such regul ation.

c. Wenever a city having a popul ation of one mllion or nore has
determ ned the exi stence of an energency pursuant to section three of
this act, the provisions of this act and the New York city rent
stabilization | aw of nineteen hundred sixty-nine shall be adm nistered
by the state division of housing and community renewal as provided in
the New York city rent stabilization |aw of nineteen hundred sixty-nine,
as anmended, or as otherw se provided by |aw. The costs incurred by the
state division of housing and conmunity renewal in adm nistering such
regul ati on shall be paid by such city. Al paynents for such
adm nistration shall be transmtted to the state division of housing and
comunity renewal as follows: on or after April first of each year
comencing with April, nineteen hundred ei ghty-four, the comm ssioner of
housi ng and comrunity renewal, in consultation with the director of the



budget, shall determ ne an anmbunt necessary to defray the division's
anti ci pated annual cost, and one-quarter of such anmount shall be paid by
such city on or before July first of such year, one-quarter of such
anount on or before Cctober first of such year, one-quarter of such
anount on or before January first of the followi ng year and one-quarter
of such amount on or before March thirty-first of the follow ng year.
After the close of the fiscal year of the state, the comm ssioner, in
consultation with the director of the budget, shall determ ne the anount
of all actual costs incurred in such fiscal year and shall certify such
anount to such city. If such certified amount shall differ fromthe
anount paid by the city for such fiscal year, appropriate adjustnents
shall be made in the next quarterly paynent to be made by such city. In
the event that the anmount thereof is not paid to the comm ssioner, in
consultation with the director of the budget, as herein prescribed, the
commi ssioner, in consultation with the director of the budget, shal
certify the unpaid anmount to the conptroller, and the conptroller shall,
to the extent not otherw se prohibited by law, w thhold such amount from
any state aid payable to such city. In no event shall the anount inposed
on the owners exceed twenty dollars per unit per year

d. Notwi thstandi ng subdivision c of this section or any other
provision of lawto the contrary, whenever the state has incurred any
costs as a result of adm nistering the rent regulation programfor a

city having a population of one mllion or nore in accordance with
subdi vision ¢ of this section, on or after April first of each year, the
commi ssi oner of housing and comrunity renewal, in consultation with the

director of the budget, shall determ ne an anount necessary to defray
the state's anticipated annual cost. In the event that the division does
not send a bill to the city to defray such costs in accordance with
subdivision ¢ of this section, it shall submt to the city an invoice
showi ng all such costs as soon as practicable after the start of the
state fiscal year in which the costs are to be incurred. The director of
t he budget may direct any other state agency to reduce the amount of any
ot her paynment or paynments owed to such city or any departnent, agency,
or instrumentality thereof; provided however, that such reduction shal
be made no sooner than thirty days after the transmttal of the invoice
of costs, and shall be in an anobunt equal to the costs incurred by the



state in admnistering the rent regulation programfor such city in
accordance with subdivision ¢ of this section. Wthin thirty days of the
recei pt of the invoice of costs, the city nay send to the division, in
witten form requests for additional information relating to such
costs, including any reconmendati ons on whi ch | ocal assistance paynent
woul d be reduced. If the director of the budget nakes such direction in
accordance with this subdivision, the inpacted city shall not make the
paynments required by subdivision ¢ of this section, and the division of
housi ng and community renewal shall notify such city in witing of what
paynment or paynents will be reduced and the anmount of the reduction and
shal | subal |l ocate, as necessary, the value of the costs it incurred to
t he agency or agencies which reduces the paynents to such city or any
departnment, agency or authority thereof in accordance with this
subdi vi si on.

e. The failure to pay the prescribed assessnent not to exceed twenty
dol lars per unit for any housi ng accommpdati on subject to this act or
the New York city rent stabilization | aw of nineteen hundred sixty-nine
shall constitute a charge due and owi ng such city, town or village which
has i nposed an annual charge for each such housi ng acconmodati on
pursuant to subdivision b of this section. Any such city, town or
village shall be authorized to provide for the enforcenent of the
col l ection of such charges by conmmencing an action or proceeding for the
recovery of such fees or by the filing of a |ien upon the building and
| ot. Such nmethods for the enforcenent of the collection of such charges
shall be the sole remedy for the enforcenment of this section.

f. The division shall maintain at | east one office in each county
which is governed by the rent stabilization | aw of nineteen hundred
sixty-nine or this act; provided, however, that the division shall not
be required to maintain an office in the counties of Nassau, Rockl and,
or Ri chnond.

8§ 9. Application for adjustnent of initial |legal regulated rent. a.
The owner or tenant of a housi ng accommodati on descri bed in paragraph
one or two of subdivision b of section six may, within sixty days of the



| ocal effective date of this act or the conmencenent of the first
tenancy thereafter, whichever is later, file with the state division of
housi ng and comrunity renewal an application for adjustnent of the
initial legal regulated rent for such housi ng accommobdati on. The state
di vi si on of housing and community renewal may adjust such initial |egal
regul ated rent upon a finding that the presence of unique or peculiar
circunstances nmaterially affecting the initial |egal regulated rent has
resulted in a rent which is substantially different fromthe rents
generally prevailing in the sane area for substantially simlar housing
acconmodat i ons.

b. The tenant of a housing acconmobdati on described in paragraph two,
subdi vision b, of section six may file with the state division of
housi ng and community renewal, within ninety days after notice has been
recei ved pursuant to subdivision ¢ of this section, an application for
adjustnment of the initial legal regulated rent for such housing
accomodati on. Such tenant need only allege that such rent is in excess
of the fair market rent and shall present such facts which, to the best
of his information and belief, support such allegation. The rent
gui del i nes board shall pronmul gate as soon as practicable after its
creation guidelines for the determ nation of fair market rents for
housi ng accomodati ons as to which an application may be nade pursuant
to this subdivision. In rendering a determi nation on an application
filed pursuant to this subdivision b, the state division of housing and
comunity renewal shall be guided by such guidelines. Were the state
di vi si on of housing and community renewal has determ ned that the rent
charged is in excess of the fair market rent it shall order a refund, of
any excess paid since January first, nineteen hundred seventy-four or
the date of the commencenent of the tenancy, whichever is later. Such
refund shall be made by the landlord in cash or as a credit agai nst
future rents over a period not in excess of six nonths.

c. Upon receipt of any application filed pursuant to this section
nine, the state division of housing and conmunity renewal shall notify
the owner or tenant, as the case may be, and provide a copy to him of
such application. Such owner or tenant shall be afforded a reasonabl e
opportunity to respond to the application. A hearing may be hel d upon



the request of either party, or the division may hold a hearing on its
own notion. The division shall issue a witten opinion to both the
tenant and the owner upon rendering its determ nation.

d. Wthin thirty days after the |ocal effective date of this act the
owner of housi ng acconmodati ons described in paragraph two of
subdi vision b of section six, as to which an enmergency has been decl ared
pursuant to this act, shall give notice in witing by certified mail to
the tenant of each such housi ng accommobdati on on a form prescri bed by
the state division of housing and community renewal of the initial |egal
regul ated rent for such housi ng accommodati on and of such tenant's right
to file an application for adjustnent of the initial |egal regul ated
rent of such housi ng accommodati on.

e. The initial legal regulated rents for housing accormmbdations in a
city having a population of one mllion or nore shall be subject to
adj ustment in accordance with the provisions of the New York city rent
stabilization | aw as anended.

8§ 10. Regulations. a. For cities having a popul ation of |ess than one
mllion and towns and villages, the state division of housing and
comunity renewal shall be enpowered to inplenent this act by
appropriate regul ati ons. Such regul ati ons may enconpass such specul ative
or mani pul ative practices or renting or |leasing practices as the state
di vi si on of housing and comrunity renewal determ nes constitute or are
likely to cause circunvention of this act. Such regul ati ons shal
prohibit practices which are likely to prevent any person from asserting
any right or renmedy granted by this act, including but not limted to
retaliatory term nation of periodic tenancies and shall require owners
to grant a new one or two year vacancy or renewal |ease at the option of
the tenant, except where a nortgage or nortgage conm tnent existing as
of the local effective date of this act provides that the owner shal
not grant a one-year |ease; and shall prescribe standards with respect
to the terns and conditions of new and renewal |eases, additional rent
and such related matters as security deposits, advance rental paynents,
the use of escalator clauses in | eases and provision for increase in



rentals for garages and other ancillary facilities, so as to ensure that
the |l evel of rent adjustnents authorized under this law wi |l not be
subverted and nade ineffective. Any provision of the regul ations
permtting an owner to refuse to renew a | ease on grounds that the owner
seeks to recover possession of a housing acconmopdation for his or her
own use and occupancy or for the use and occupancy of his or her
i medi ate famly shall permt recovery of only one housing
accomodati on, shall require that an owner denonstrate inmediate and
conpel ling need and that the housing accomodation will be the proposed
occupants' prinmary residence and shall not apply where a nenber of the
housi ng accomodation is sixty-two years of age or ol der, has been a
tenant in a housing accommodation in that building for fifteen years or
nore, or has an inpairnent which results from anatom cal, physiol ogical
or psychol ogi cal conditions, other than addiction to al cohol, ganbling,
or any controlled substance, which are denonstrable by nedically
acceptabl e clinical and | aboratory diagnostic techniques, and which are
expected to be permanent and which prevent the tenant from engaging in
any substantial gai nful enploynent; provided, however, that a tenant
required to surrender a housi ng accommodati on under this subdivision
shall have a cause of action in any court of conpetent jurisdiction for
damages, declaratory, and injunctive relief against a |andlord or
pur chaser of the prem ses who makes a fraudul ent statenent regarding a
proposed use of the housing accommobdation. In any action or proceedi ng
brought pursuant to this subdivision a prevailing tenant shall be
entitled to recovery of actual damages, and reasonabl e attorneys' fees.
(a-2) Where the anmount of rent charged to and paid by the tenant is
| ess than the legal regulated rent for the housing acconmodati on, the
anount of rent for such housing acconmodati on which may be charged upon
vacancy thereof, nay, at the option of the owner, be based upon such
previously established | egal regulated rent, as adjusted by the nost
recent applicable guidelines increases and ot her increases authorized by
|l aw. For any tenant who is subject to a | ease on or after the effective
date of a chapter of the laws of two thousand ni neteen which anmended
this subdivision, or is or was entitled to receive a renewal or vacancy
| ease on or after such date, upon renewal of such | ease, the anount of
rent for such housing accommodati on that may be charged and pai d shal
be no nore than the rent charged to and paid by the tenant prior to that



renewal , as adjusted by the nost recent applicable guidelines increases
and any other increases authorized by |aw. Provided, however, that for
buil dings that are subject to this statute by virtue of a regulatory
agreenent with a local government agency and which buil di ngs receive
federal project based rental assistance adm nistered by the United
St at es departnent of housing and urban devel opnent or a state or |ocal
section eight adm ni stering agency, where the rent set by the federal,
state or | ocal governnental agency is |less than the |egal regul ated rent
for the housing accommobdati on, the amobunt of rent for such housing
accommodat i on which may be charged with the approval of such federal
state or | ocal governnental agency upon renewal or upon vacancy thereof,
may be based upon such previously established | egal regulated rent, as
adj usted by the nost recent applicable guidelines increases or other

i ncreases authorized by law, and further provided that such vacancy
shall not be caused by the failure of the owner or an agent of the
owner, to nmaintain the housing accomodation in conpliance with the
warranty of habitability set forth in subdivision one of section two
hundred thirty-five-b of the real property |aw.

b. For cities having a population of one mllion or nore, this act my
be i npl emented by regul ati ons adopted pursuant to the New York city rent
stabilization | aw of ni neteen hundred sixty-nine, as anended, or as
ot herwi se provi ded by | aw.

c. Each owner of prem ses subject to this act shall furnish to each
tenant signing a new or renewal |ease, a copy of the fully executed new
or renewal |ease bearing the signatures of owner and tenant and the
begi nni ng and endi ng dates of the lease term wthin thirty days from
the owner's recei pt of the new or renewal |ease signed by the tenant.

§ 10-a. Right to sublease. Units subject to this | aw may be subl et
pursuant to section two hundred twenty-six-b of the real property |aw
provi ded that (a) the rental charged to the subtenant does not exceed
the legal regulated rent plus a ten percent surcharge payable to the
tenant if the unit sublet was furnished with the tenant's furniture; (b)
the tenant can establish that at all times he has nmaintained the unit as



his primary residence and intends to occupy it as such at the expiration
of the sublease; (c) an owner may term nate the tenancy of a tenant who
sublets or assigns contrary to the terns of this section but no action
or proceedi ng based on the non-prinmary residence of a tenant may be
comenced prior to the expiration date of his |lease; (d) where an
apartnent is sublet the prine tenant shall retain the right to a renewal
| ease and the rights and status of a tenant in occupancy as they relate
to conversion to condom nium or cooperative ownership; (e) where a
tenant violates the provisions of subdivision (a) of this section the
subt enant shall be entitled to damages of three tinmes the overcharge and
may al so be awarded attorneys fees and interest fromthe date of the
overcharge at the rate of interest payable on a judgnent pursuant to
section five thousand four of the civil practice |aw and rules; (f) the
tenant may not sublet the unit for nore than a total of two years,

i ncluding the termof the proposed subl ease, out of the four-year period
preceding the termnation date of the proposed subl ease. The provisions
of this subdivision (f) shall only apply to subl eases conmenci ng on and
after July first, nineteen hundred eighty-three; (g) for the purposes of
this section only, the termof the proposed subl ease may extend beyond
the termof the tenant's | ease. In such event, such subl ease shall be
subject to the tenant's right to a renewal |ease. The subtenant shal
have no right to a renewal |ease. It shall be unreasonable for an owner
to refuse to consent to a subl ease sol ely because such subl ease extends
beyond the tenant's | ease; and (h) notw thstanding the provisions of
section two hundred twenty-six-b of the real property |law, a
not-for-profit hospital shall have the right to sublet any housing
accommodation |eased by it to its affiliated personnel w thout requiring
the landlord's consent to any such subl ease and wi t hout bei ng bound by

t he provisions of subdivisions (b), (c) and (f) of this section.
Commencing with the effective date of this subdivision, whenever a
not-for-profit hospital executes a renewal |ease for a housing
accomodation, the legal regulated rent shall be increased by a sum
equal to fifteen percent of the previous |ease rental for such housing
accomodati on, hereinafter referred to as a vacancy surcharge, unless
the |l andl ord shall have received within the seven year period prior to

t he conmencenent date of such renewal |ease any vacancy increases or
vacancy surcharges allocable to the said housi ng accombdation. In the



event the | andlord shall have received any such vacancy i ncreases or
vacancy surcharges during such seven year period, the vacancy surcharge
shal | be reduced by the anpunt received by any such vacancy increase or
vacancy surcharges.

8§ 10-b. Major capital inprovenents and individual apartnent
i nprovenents in rent regulated units. (a) Notw thstandi ng any ot her
provision of lawto the contrary, the division of housing and conmunity
renewal , the "division", shall pronulgate rules and regul ations
applicable to all rent regulated units that shall

1. establish a schedul e of reasonable costs for nmjor capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary major capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation

2. establish the criteria for eligibility of a tenporary major capita
i mprovenent increase including the type of inprovenent, which shall be
essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating, w ndows,
pl umbi ng and roofing, but shall not be for operational costs or
unnecessary cosnetic inprovenents. Allowable inprovenents nust
additionally be depreciable pursuant to the Internal Revenue Servi ce,
other than for ordinary repairs, that directly or indirectly benefit all
tenants; and no increase shall be approved for group work done in
i ndi vidual apartnments that is otherwise not an inprovenment to an entire
buil ding. Only such costs that are actual, reasonable, and verifiable
may be approved as a tenporary nmjor capital inprovenent increase;

3. require that any tenporary major capital inprovenent increase
granted pursuant to these provisions be reduced by an anmount equal to
(i) any governnental grant received by the | andl ord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent, an agency or any granting governnmental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the | andlord for



any part of the costs of the inprovenents;

4. prohibit tenporary major capital inprovenent increases for
bui | di ngs wi th out standi ng hazardous or i medi ately hazardous vi ol ati ons
of the UniformFire Prevention and Buil ding Code (Uniform Code), New
York City Fire Code, or New York City Building and Housi ng Mai nt enance
Codes, if applicable;

5. prohibit individual apartnent inprovenment increases for housing
accommodati ons with outstandi ng hazardous or i medi ately hazardous
violations of the UniformFire Prevention and Buil ding Code (Uniform
Code), New York City Fire Code, or New York City Building and Housi ng
Mai nt enance Codes, if applicable;

6. prohibit tenporary mmjor capital inprovenent increases for
buildings with thirty-five per centumor fewer rent-regulated units;

7. establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty years fromthe date the
i ncrease becane effective. Tenporary mmjor capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be renoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the |l ocal rent guidelines board;

8. establish that tenmporary major capital inprovenent increases shal
be coll ectible prospectively on the first day of the first nonth
begi nni ng sixty days fromthe date of mailing notice of approval to the
tenant. Such notice shall disclose the total nonthly increase in rent
and the first nonth in which the tenant would be required to pay the
tenporary increase. An approval for a tenporary nmajor capital
i mprovenent increase shall not include retroactive paynents. The
col l ection of any increase shall not exceed two percent in any year from
the effective date of the order granting the increase over the rent set
forth in the schedule of gross rents, with collectability of any dollar
excess above said sumto be spread forward in simlar increnments and
added to the rent as established or set in future years. Upon vacancy,



the | andl ord may add any remai ni ng bal ance of the tenporary major
capital inprovenent increase to the |egal regulated rent.

Not wi t hst andi ng any other provision of the law, for any renewal | ease
comenci ng on or after June 14, 2019, the collection of any rent

i ncreases due to any mmjor capital inprovenents approved on or after
June 16, 2012 and before June 16, 2019 shall not exceed two percent in
any year for any tenant in occupancy on the date the major capital

| mprovenent was approved;

9. ensure that the application procedure for tenporary nmjor capital
i mprovenent increases shall include an item zed |ist of work perforned
and a description or explanation of the reason or purpose of such work;

10. provide, that where an application for a major capital inprovenent
rent increase has been filed, a tenant shall have sixty days fromthe
date of mailing of a notice of a proceeding in which to answer or reply;

11. establish a notification and docunentation procedure for
i ndi vi dual apartnment inprovenents that requires an item zed list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perfornmed work. Provide for the
centralized electronic retention of such docunentation and any ot her
supporting docunentation to be nmade available in cases pertaining to the
adj ustment of |egal regulated rents; and

12. establish a formin the top six |anguages other than Engli sh
spoken in the state according to the |atest available data fromthe U S
Bureau of Census for an individual apartnent inprovenent rent increase
for a tenant in occupancy which shall be used by landlords to obtain
witten informed consent that shall include the estinmated total cost of
the i nmprovenent and the estinmated nonthly rent increase. Such consent
shall be executed in the tenant's primary |anguage. Such form shall be
conpl eted and preserved in the centralized electronic retention system
to be operational by June 14, 2020, provided further that any changes to
the formrequired due to the individual apartnent inprovenent being
per manent shall be conpleted as of October 14, 2024. Nothing herein



shall relieve a | andlord, |lessor, or agent thereof of such person's duty
to retain proper docunentation of all inprovenents perforned or any rent
i ncreases resulting fromsaid i nprovenents.

13. (i) where an owner conbines two or nore vacant housing
accommodat i ons or conbi nes a vacant housi ng accommodati on with an
occupi ed housi ng acconmodati on, such initial rent for such new housing
accomodati on shall be the conbined | egal rent for both previous housing
accommodat i ons, subject to any applicable guideline increases and any
ot her increases authorized by this chapter including any individual
apartnent inprovenent increases applicable for both housing
accomodations. If an owner conbines a rent regul ated acconmodati on with
an apartnent not subject to rent regulation, the resulting apartnment
shall be subject to this act. If an owner increases the area of an
apartnent not subject to rent regul ation by addi ng space that was
previously part of a rent regul ated apartnent, each apartnent shall be
subject to this act.

(ii) where an owner substantially increases the outer dinension of a
vacant housi ng acconmodation, such initial rent shall be the prior rent
of such housi ng accommobdati on, increased by a percentage that is equal
to the percentage increase in the dwelling space and such ot her
i ncreases authorized by this act including any applicabl e guideline
i ncrease and i ndividual apartnent inprovenment increase that could be
authorized for the unit prior to the alteration of the outer dinensions.

(iii) notw thstandi ng subparagraphs (i) and (ii) of this paragraph,
such increases may be deni ed based on the occurrence of such vacancy due
to harassnent, fraud, or other acts of evasion which may require that
such rent be set in accordance with section twelve of this act.

(iv) where the vacant housi nhg accommodati ons are conbi ned, nodifi ed,

di vided or the dinmension of such housing acconmodati on ot herw se altered
and these changes are being made pursuant to a preservation regul atory
agreenent with a federal, state or |ocal governnental agency or
instrumentality, the rent stabilized rents charged thereafter shall be
based on an initial rent set by such agency or instrunentality.

(v) where an owner substantially decreases the outer dinensions of a
vacant housi ng acconmodation, such initial rent shall be the prior rent
of such housi ng accommobdati on, decreased by the sane percentage the



square footage of the original apartnent was decreased by and such ot her
i ncreases authorized by this act including any applicabl e guideline

i ncrease and i ndividual apartnent inprovenment increase that could be
authori zed for the apartnent prior to the alteration of the outer

di mensi ons.

(vi) (1) when an owner conbines two or nore rent regul ated apartnents,
t he owner nay use each of the previous apartnments' remaining individual
apartnent inprovenent allowances for the purposes of a tenporary
i ndi vi dual apartnent inprovenment rent increase. The owner shal
subsequent |y designate a surviving apartnment for the purposes of
regi stration that has the same apartnment nunber as one of the prior
apartnents. If that prior apartment has any rei nbursabl e individual
apartnent inprovenent noney remaining after the conbination, that noney
may be rei nmbursed for future individual apartnent inprovenents
undertaken within the subsequent fifteen years follow ng the
combi nati on

(2) in order for an owner to qualify for a tenporary individua
apartnent inprovenent rent increase when apartnents are conbi ned, the
requi renents for an individual apartnment inprovenent, including al
notification requirenents under this act shall be net.

(vii) owners shall maintain the records and rent histories of al
conbi ned apartnents, both prior to and post conbination, for the
pur poses of rent setting, overcharge and all other proceedings to which
the records are applicable.

(b) The division shall establish an annual inspection and audit
process which shall review twenty-five percent of applications for a
tenporary nmjor capital inprovenent increase that have been subnitted
and approved. Such process shall include individual inspections and
docunent review to ensure that owners conplied with all obligations and
responsi bilities under the law for tenporary major capital inprovenent
i ncreases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the
appl i cation.

(c) The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary major capital
i mprovenent increase and shall include the initial approved increase and

the total amount to be renoved fromthe | egal regulated rent inclusive



of any increases granted by the applicable rent guidelines board.

8§ 11. Non-waiver of rights. Any provision of a |ease or other rental
agreenent which purports to waive a tenant's rights under this act or
regul ati ons promnul gated pursuant thereto shall be void as contrary to
public policy.

8§ 12. Enforcenent and procedures. a. (1) Subject to the conditions and
limtations of this paragraph, any owner of housing accommobdations in a
city having a popul ation of less than one mllion or a town or village
as to which an energency has been decl ared pursuant to section three,
who, upon conplaint of a tenant or of the state division of housing and
comunity renewal, is found by the state division of housing and
comunity renewal, after a reasonable opportunity to be heard, to have
col l ected an overcharge above the rent authorized for a housing
accommodati on subject to this act shall be liable to the tenant for a
penalty equal to three tinmes the anount of such overcharge. |If the owner
establ i shes by a preponderance of the evidence that the overcharge was
neither willful nor attributable to his negligence, the state division
of housing and community renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil
practice |law and rules. After a conplaint of rent overcharge has been
filed and served on an owner, the voluntary adjustnent of the rent
and/or the voluntary tender of a refund of rent overcharges shall not be
consi dered by the division of housing and cormmunity renewal or a court
of conpetent jurisdiction as evidence that the overcharge was not
willful. (i) Except as to conplaints filed pursuant to clause (ii) of
t hi s paragraph, the legal regulated rent for purposes of determ ning an
overcharge, shall be deenmed to be the rent indicated in the nost recent
reliable annual registration statenment for a rent stabilized tenant
filed and served upon the tenant six or nore years prior to the nost
recent registration statenent, (or, if nore recently filed, the initial
regi stration statenent) plus in each case any subsequent | awf ul
i ncreases and adj ustnents. The division of housing and conmunity renewal



or a court of conpetent jurisdiction, in investigating conplaints of
overcharge and in determining |legal regulated rent, shall consider al
avai l abl e rent history which is reasonably necessary to nake such
determ nations. (ii) As to conplaints filed within ninety days of the
initial registration of a housing accomodation, the | egal regulated
rent for purposes of determ ning an overcharge shall be deened to be the
rent charged on the date six years prior to the date of the initial
regi stration of the housing accommodation (or, if the housing
accommodati on was subject to this act for | ess than six years, the
initial legal regulated rent) plus in each case, any |awful increases
and adjustnents. Were the rent charged on the date six years prior to
the date of the initial registration of the acconmobdati on cannot be
establ i shed, such rent shall be established by the division.

(a) The order of the state division of housing and conmunity renewal
shal | apportion the owner's liability between or anong two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided under clauses (ii) and (iii) of this
subpar agr aph, a conpl ai nt under this subdivision nmay be filed with the
state division of housing and community renewal or in a court of
conpetent jurisdiction at any tine, however any recovery of overcharge
penalties shall be limted to the six years precedi ng the conpl aint.

(ii) A penalty of three times the overcharge shall be assessed upon
all overcharges willfully collected by the owner starting six years
before the conplaint is filed.

(iii) Any conpl aint based upon overcharges occurring prior to the date
of filing of the initial rent registration as provided in subdivision b
of section twelve-a of this act shall be filed within ninety days of the
mai ling of notice to the tenant of such registration.

(c) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi si on of housing and comrunity renewal .

(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonabl e costs and attorney's fees of the proceedi ng, and
interest fromthe date of the overcharge at the rate of interest payable
on a judgnment pursuant to section five thousand four of the civil
practice | aw and rul es.



(e) The order of the state division of housing and conmunity renewal
awar di ng penalties may, upon the expiration of the period in which the
owner may institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
t he sane manner as a judgnment or, in the alternative, not in excess of
twenty percent thereof per nonth may be of fset agai nst any rent
t hereafter due the owner

(f) Unless a tenant shall have filed a conplaint of overcharge with
t he division which conplaint has not been wi thdrawn, nothing contained
in this section shall be deenmed to prevent a tenant or tenants, clainmng
to have been overcharged, from comrencing an action or interposing a
counterclaimin a court of conpetent jurisdiction for danages equal to
t he overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgnment pursuant to section five thousand four of the civil
practice |aw and rules, plus the statutory costs and al | owabl e
di sbursenents in connection with the proceeding. The courts and the
di vision shall have concurrent jurisdiction, subject to the tenant's
choi ce of forum

(2) I'n addition to issuing the specific orders provided for by other
provi sions of this act, the state division of housing and comrunity
renewal shall be enpowered to enforce this act and its regul ati ons by
I ssui ng, upon notice and a reasonabl e opportunity for the affected party
to be heard, such other orders as it may deem appropri ate.

(3) If the owner is found by the conmm ssi oner:

(i) to have violated an order of the division the comm ssioner may
i npose by administrative order after hearing, a civil penalty at m ninmm
in the amount of one thousand but not to exceed two thousand dollars for
the first such offense, and at mnimumin the anobunt of two thousand but
not to exceed three thousand dollars for each subsequent offense; or

(ii) to have harassed a tenant to obtain vacancy of his housing
accommodati on, the conm ssioner nay inpose by adm nistrative order after
hearing, a civil penalty for any such violation. Such penalty shall be
at minimumin the anount of two thousand but not to exceed three
t housand dollars for the first such offense, and at mnimumin the
anmount of ten thousand but not to exceed el even thousand dollars for
each subsequent offense or for a violation consisting of conduct



directed at the tenants of nore than one housi ng accommobdati on.

Such order shall be deened a final determ nation for the purposes of
judicial review. Such penalty may, upon the expiration of the period for
seeking review pursuant to article seventy-eight of the civil practice
| aw and rul es, be docketed and enforced in the manner of a judgnment of
t he suprene court.

(4) Any proceeding pursuant to article seventy-eight of the civil
practice | aw and rul es seeking review of any action pursuant to this act
shall be brought within sixty days of the expiration of the ninety day
period and any extension thereof provided in subdivision c of this
section or the rendering of a determ nation, whichever is later. Any
action or proceedi ng brought by or against the comm ssioner under this
act shall be brought in the county in which the housing accommobdation is
| ocat ed.

(5) Violations of this act or of the regulations and orders issued
pursuant thereto may be enjoined by the suprene court upon proceedi ngs
commenced by the state division of housing and conmunity renewal or the
tenant or tenants who all ege they have been overcharged. The division
shall not be required to post bond.

(6) In furtherance of its responsibility to enforce this act, the
state division of housing and community renewal shall be enpowered to
adm ni ster oaths, issue subpoenas, conduct investigations, make
i nspections and designate officers to hear and report. The division
shal | safeguard the confidentiality of information furnished to it at
t he request of the person furnishing sane, unless such information nust
be made public in the interest of establishing a record for the future
gui dance of persons subject to this act.

(7) I'n any action or proceeding before a court wherein a party relies
for a ground of relief or defense or raises issue or brings into
guestion the construction or validity of this act or any regul ation,
order or requirenment hereunder, the court having jurisdiction of such
action or proceeding nay at any stage certify such fact to the state
di vi si on of housing and comunity renewal. The state division of housing
and community renewal may intervene in any such action or proceeding.

(8) Except where a specific provision of this law requires the
mai nt enance of rent records for a |longer period, including records of



the useful life of inprovenents nade to any housi ng acconmodati on or any
bui | di ng, any owner who has duly regi stered a housi ng accommodati on
pursuant to section twelve-a of this act shall not be required to

mai ntai n or produce any records relating to rentals of such
accommodati on nore than six years prior to the nbst recent registration
or annual statenent for such accommodati on. However, an owner's el ection
not to maintain records shall not limt the authority of the division of
housi ng and community renewal and the courts to exam ne the rental

hi story and determne |egal regulated rents pursuant to this
subdi vi si on.

(9) The division of housing and community renewal and the courts, in
i nvestigating conplaints of overcharge and in determ ning |egal
regul ated rents, shall consider all available rent history which is
reasonably necessary to nake such determ nations, including but not
limted to (a) any rent registration or other records filed with the
state division of housing and conmunity renewal, or any other state,
muni ci pal or federal agency, regardless of the date to which the
i nformati on on such registration refers; (b) any order issued by any
state, municipal or federal agency; (c) any records maintained by the
owner or tenants; and (d) any public record kept in the regul ar course
of business by any state, nunicipal or federal agency. Nothing contained
in this paragraph shall [imt the exam nation of rent history rel evant
to a determ nation as to:

(i) whether the legality of a rental anobunt charged or registered is
reliable in light of all avail abl e evidence including, but not limted
to, whether an unexplained increase in the registered or |ease rents, or
a fraudul ent schene to destabilize the housing accommobdati on, rendered
such rent or registration unreliable;

(ii) whether an accommodation is subject to the energency tenant
protection act;

(iii) whether an order issued by the division of housing and comrmunity
renewal or a court of conpetent jurisdiction, including, but not limted
to an order issued pursuant to section seven of this act, or any
regul atory agreenent or other contract with any governnental agency, and
remaining in effect within six years of the filing of a conplaint
pursuant to this section, affects or limts the anount of rent that may
be charged or coll ected;



(iv) whether an overcharge was or was not willful;

(v) whether a rent adjustnent that requires infornmation regarding the
| engt h of occupancy by a present or prior tenant was | awful;

(vi) the existence or terns and conditions of a preferential rent, or
the propriety of a | egal registered rent during a period when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered i mediately prior
to the registration of a preferential rent; or

(viii) the amount of the legal regulated rent where the apartnment was
vacant or tenporarily exenpt on the date six years prior to a tenant's
conpl ai nt.

b. Wthin a city having a population of one mllion or nore, the state
di vi si on of housing and community renewal shall have such powers to
enforce this act as shall be provided in the New York city rent
stabilization | aw of ni neteen hundred sixty-nine, as anended, or as
shal |l otherw se be provided by law. Unless a tenant shall have filed a
conpl aint of overcharge with the division which conplaint has not been
wi t hdrawn, nothing contained in this section shall be deened to prevent
a tenant or tenants, clainmng to have been overcharged, from conmencing
an action or interposing a counterclaimin a court of conpetent
jurisdiction for damages equal to the overcharge and the penalty
provided for in this section, including interest fromthe date of the
overcharge at the rate of interest payable on a judgnent pursuant to
section five thousand four of the civil practice |aw and rules, plus the
statutory costs and all owabl e di sbursenents in connection with the
proceedi ng. The courts and the division shall have concurrent
jurisdiction, subject to the tenant's choice of forum

c. The state division of housing and comrunity renewal may, by
regul ati on, provide for adm nistrative review of all orders and
determ nations issued by it pursuant to this act. Any such regul ation
shall provide that if a petition for such review is not determ ned
within ninety days after it is filed, it shall be deened to be deni ed.
However, the division nay grant one extension not to exceed thirty days
with the consent of the party filing such petition; any further
extension nmay only be granted with the consent of all parties to the



petition. No proceedi ng nay be brought pursuant to article seventy-eight
of the civil practice law and rules to chall ange any order or

determ nation which is subject to such adm nistrative review unl ess such
revi ew has been sought and either (1) a determ nation thereon has been
made or (2) the ninety-day period provided for determ nation of the
petition for review (or any extension thereof) has expired.

8§ 12-a. Rent registration. a. Each housing accommpdation in a city
havi ng a popul ation of less than one mllion or a town or village as to
whi ch an energency has been decl ared pursuant to section three of this
act which is subject to this act shall be registered by the owner
thereof with the state division of housing and cormmunity renewal prior
to July first, nineteen hundred ei ghty-four upon forns prescribed by the
commi ssi oner of such division. The data to be provided on such forns
shall include the following: (1) the nane and address of the building or
group of buildings or devel opment in which such housing accommobdation is
| ocated and the owner and the tenant thereof; (2) the nunber of housing
accomodations in the building or group of buildings or devel opnent in
whi ch such housi ng accommobdation is |ocated; (3) the nunber of housing
accommodations in such building or group of buildings or devel opnment
subject to this act and the nunber of such housi ng accommobdati ons
subj ect to the energency housing rent control law, (4) the rent charged
on the registration date; (5) the nunber of roons in such housing
accomodation; and (6) all services provided in the |ast |ease or rental
agreenent conmencing at |east six nonths prior to the local effective
date of this act.

b. Registration pursuant to this section shall not be subject to the
freedomof information [aw, provided that registration information
relative to a tenant, owner, |essor or subtenant shall be nade avail abl e
to such party or his authorized representative.

c. Housing accommodati ons whi ch becone subject to this act after the
initial registration period nmust be registered within ninety days
thereafter. Registration of housing accommbdati ons subject to the
energency housing rent control law inmediately prior to the date of



filing the initial registration statenent as provided in this section
shall include, in addition to the itens |isted above, where existing,
the maximumrent i mediately prior to the date that such housing
accommodat i ons becane subject to this act.

d. Copies of the registration shall be filed with the state division
of housing and community renewal in such place or places as it nay
require. |In addition, one copy of that portion of the registration
statenent which pertains to the tenant's unit nust be nailed by the
owner to the tenant in possession at the tine of initial registration or
to the first tenant in occupancy if the apartnent is vacant at the tine
of initial registration.

e. The failure to file a proper and tinely initial or annual rent
regi stration statenent shall, until such tinme as such registration is
filed, bar an owner from applying for or collecting any rent in excess
of the legal regulated rent in effect on the date of the |ast preceding
regi stration statenent or if no such statenents have been filed, the
| egal regulated rent in effect on the date that the housing
accommodat i on becanme subject to the registration requirenents of this
section. The filing of a late registration shall result in the
prospective elimnation of such sanctions and provided that increases in
the legal regulated rent were | awful except for the failure to file a
tinmely registration, the owner, upon the service and filing of a late
regi stration, shall not be found to have collected an overcharge at any
time prior to the filing of the late registration. In addition to al
other requirenents set forth in this subdivision, in the event a tinely
rent registration is not filed and after notice of such delinquency is
provi ded by the division of housing and conmunity renewal to the owner
in the formof electronic mail and mail to the address listed in the
owner's nost recent registration statenent, the owner shall be subject
to a fine of five hundred dollars per unregistered unit for each nonth
the registration is delinquent. Such a fine shall be inposed by order,
and such order inposing a fine shall be deened a final determnation for
t he purposes of judicial review Such fine nmay, upon the expiration of
the period for seeking review pursuant to article seventy-eight of the
civil practice law and rul es, be docketed and enforced in the manner of



a judgnment of the suprene court by the division of housing and community
renewal .

f. An annual statenent shall be filed containing the current rent for
each unit and such other information contained in subdivision a of this
section as shall be required by the division. The owner shall provide
each tenant then in occupancy with a copy of that portion of such annual
statenent as pertains to the tenant's unit.

g. Wthin a city having a popul ation of one mllion or nore, each
housi ng accommodati on subject to this act shall be registered with the
state division of housing and conmunity renewal as shall be provided in
the New York city rent stabilization |aw of nineteen hundred sixty-nine.

h. Each housi ng acconmodation for which a tinely registration
statenment was filed between April first, nineteen hundred ei ghty-four
and June thirtieth, nineteen hundred eighty-four, pursuant to
subdi vision a of this section shall designate the rent charged on Apri
first, nineteen hundred eighty-four, as the rent charged on the
regi stration date.

8§ 13. Cooperation with other governnental agencies. The state division
of housing and community renewal and any rent guidelines board nay
request and shall receive cooperation and assistance in effectuating the
pur poses of this act fromall departnents, divisions, boards, bureaus,
commi ssi ons or agencies of the state and political subdivisions thereof.

8§ 14. Application of act. The provisions of this act shall be
appl i cabl e:

a. in the city of New York; and

b. in all counties within the state of New York outside the city of

New York and shall becone and remain effective only in a city, town or
village | ocated therein as provided in section three of this act.






