Chapter 274 of the laws of 1946 and as anended generally by chapter 337
of the laws of 1961 Energency housing rent control |aw
Section 1. Declaration and findings; termnation. 1. The | egislature
hereby finds that a serious public energency continues to exist in the
housi ng of a consi derabl e nunber of persons in the state of New York
whi ch energency was created by war, the effects of war and the afternath
of hostilities; that such enmergency necessitated the intervention of
federal, state and |ocal governnment in order to prevent specul ative,
unwarrant ed and abnormal increases in rents; that there continues to
exi st an acute shortage of dwellings; that unless residential rents and
evictions continue to be regulated and control |l ed, disruptive practices
and abnormal conditions will produce serious threats to the public
heal th, safety and general welfare; that to prevent such perils to
health, safety and wel fare, preventive action by the |egislature
continues to be inperative; that such action is necessary in order to
prevent exactions of unjust, unreasonable and oppressive rents and
rental agreenents and to forestall profiteering, speculation and other
di sruptive practices tending to produce threats to the public health;
that the transition fromregulation to a normal market of free
bar gai ni ng between | andl ord and tenant, while still the objective of
state policy, nust be adm nistered with due regard for such energency;
that in order to prevent uncertainty, hardship and dislocation, the
provi sions of this act are declared to be necessary and designed to
protect the public health, safety and general welfare.

2. The provisions of this act, and all regulations, orders and
requi renents thereunder shall remain in full force and effect
t hereafter.

8§ 2. Definitions. Wien used in this act, unless a different neaning
clearly appears fromthe context, the following terns shall nean and
i ncl ude:

1. "Commission". Prior to July first, nineteen hundred sixty-four, the
tenporary state housing rent comm ssion created by this act. On and
after July first, nineteen hundred sixty-four, the division of housing



and community renewal in the executive departnent.
2. "Housing acconmodation.” Any building or structure, pernanent or
tenporary, or any part thereof, occupied or intended to be occupi ed by
one or nore individuals as a residence, home, sleeping place, boarding
house, | odgi ng house or hotel, together with the |and and buil di ngs
appurtenant thereto, and all services, privileges, furnishings,
furniture and facilities supplied in connection with the occupation
thereof, including (a) entire structures or prem ses as distingui shed
fromthe individual housing acconmpdati ons contained therein, wherein
twenty-five or less roons are rented or offered for rent by any | essee,
subl essee or other tenant of such entire structure or prem ses, and (b)
housi ng accommodati ons whi ch were previously exenpt, or not subject to
control as a result of conversion or a change froma non-housing to a
housi ng use and whi ch have subsequently been certified by a nunici pal
departnment having jurisdiction to be a fire hazard or in a continued
dangerous condition or detrinental to life or health but only so |ong as
such illegal or hazardous condition continues and further certification
Wi th respect thereto shall not be required notw thstandi ng any
i nconsi stent provision of this act, and any plot or parcel of |and which
had been rented prior to May first, nineteen hundred fifty, for the
pur pose of permtting the tenant thereof to construct or place his own
dwel I'i ng thereon, unless exenpt or excluded fromcontrol pursuant to any
ot her provision of this act, except that it shall not include structures
in which all of the housing accommbdati ons are exenpt or not subject to
control under this act or any regul ation issued thereunder; or

(a) a hospital, convent, nonastery, asylum public institution, or
col l ege or school dormitory or any institution operated exclusively for
charitabl e or educational purposes on a non-profit basis; or

(b) notw t hstandi ng any previous order, finding, opinion or
determ nati on of the conm ssion, housing acconmobdations in any
establ i shment which on March first, nineteen hundred fifty, was and
still is commonly regarded as a hotel in the conmmunity in which it is
| ocat ed and which customarily provides hotel services such as maid
service, furnishing and |l aundering of linen, tel ephone and secretari al
or desk service, use and upkeep of furniture and fixtures and bel | boy
service, provided, however, that the termhotel shall not include any



establ i shment which is conmmonly regarded in the community as a room ng
house, nor shall it include any establishnment not identified or
classified as a "hotel”, "transient hotel” or "residential hotel"
pursuant to the federal act, irrespective whether such establishnent
provi des either sone services custonmarily provided by hotels, or is
represented to be a hotel, or both; and provided further that housing
accomodations in hotels only within the cities of Buffalo and New York
whi ch have been and still are occupied by a tenant who has resided in
such hotel continuously since Decenber second, nineteen hundred
forty-nine, so long as such tenant occupies the sane, shall continue to
remai n subject to control under this act; or

(c) any notor court, or any part thereof; any trailer, or trailer
space used exclusively for transient occupancy or any part thereof; or
any tourist hone serving transient guests exclusively, or any part
t hereof; or

(d) nonhousekeepi ng, furnished housi ng accommodati ons, |ocated within
a single dwelling unit not used as a room ng or boardi ng house, but only
if (1) no nore than two tenants for whomrent is paid (husband and w fe
bei ng consi dered one tenant for this purpose), not nenbers of the
| andl ord's immediate famly live in such dwelling unit, and (2) the
remai ni ng portion of such dwelling unit is occupied by the Iandlord or
his imrediate famly; or

(e) housing acconmodati ons operated by the United States, the state of
New York, or any political subdivision thereof, or by any nunicipal or
public authority, only so long as they are so operated; or housing
accomodations in buildings in which rentals are fixed by or subject to
t he supervision of the comm ssioner of housing and comunity renewal
pursuant to powers granted under |aws other than the enmergency housing
rent control |aw,

(f) housing acconmodations in buildings operated exclusively for
charitabl e purposes on a non-profit basis; or

(g) housing acconmodati ons which were conpleted on or after February
first, nineteen hundred forty-seven, provided, however, that naxi num
rents established under the veterans energency housing act for priority
construct ed housi ng accomodati ons conpl eted on or after February first,
ni net een hundred forty-seven, shall continue in full force and effect,
i f such accommobdati ons are being rented to veterans of world war |l or



their imediate famlies, who, on June thirtieth, nineteen hundred
forty-seven, either occupi ed such housi ng accommpdati ons or had a right
to occupy such housi ng accommobdations at any tinme on or after July
first, nineteen hundred forty-seven, under any agreenent whether witten
or oral; or which are (1) housing accommbdati ons created by a change
froma non-housing to a housing use on or after February first, nineteen
hundred forty-seven, or which are (2) additional housing acconmodati ons,
ot her than room ng house accommodati ons, created by conversion on or
after February first, nineteen hundred forty-seven; provided, however,
t hat any housi ng acconmopdati ons created as a result of any conversion of
housi ng accommodati ons on or after May first, nineteen hundred fifty,
shall continue to be subject to rent control as provided for herein
unl ess the conm ssion issues an order decontrolling themwhich it shal
do if there has been a structural change invol ving substanti al
alterations or renodeling and such change has resulted in additional
housi ng accomodati ons consi sting of self-contained famly units as
defined by regul ations issued by the comm ssion; provided further,
however, that such order of decontrol shall not apply to that portion of
t he original housing accommobdati on occupied by a tenant in possession at
the tine of the conversion but only so long as that tenant continues in
occupancy; and provided further, that no such order of decontrol shal
be i ssued unless such conversion occurred after the entire structure, or
any | esser portion thereof as may have been thus converted, was vacated
by voluntary surrender of possession or in the manner provided in
section five of this act; or

(h) housing acconmodati ons which are rented after April first,
ni net een hundred fifty-three, and have been conti nuously occupied by the
owner thereof for a period one year prior to the date of renting;
provi ded, however, that this paragraph shall not apply where the owner
acqui red possession of the housing accomobdati on after the issuance of a
certificate of eviction under subdivision two of section five of this
act within the two year period inmediately preceding the date of such
renting, and provided further, that this exenption shall renain
effective only so I ong as the housi ng accommbdati ons are not occupi ed
for other than single famly occupancy; or

(i) housing acconmodati ons whi ch beconme vacant provi ded, however, that
this exenption shall not apply or becone effective where the conm ssion



determ nes or finds that the housi ng acconmodati ons becane vacant
because the | andlord or any person acting on his behalf, with intent to
cause the tenant to vacate, engaged in any course of conduct (i ncluding,
but not limted to, interruption or discontinuance of essenti al
services) which interfered with or disturbed or was intended to
interfere with or disturb the confort, repose, peace or quiet of the
tenant in his use or occupancy of the housing acconmpdati ons; and
further provided that housing acconmpdati ons as to which a housing
energency has been declared pursuant to the energency tenant protection
act of nineteen seventy-four shall be subject to the provisions of such
act for the duration of such energency; or

(j) housing acconmodati ons (not otherw se exenpt or excluded from
control) in tw fam |y houses occupied in whole or in part by the owner
thereof, and in one famly houses whether or not so occupied, on and
after July first, nineteen hundred fifty-five, in the counties of
Monr oe, Nassau, Onei da, Onondaga and Schenectady, and, on and after July
first, nineteen hundred fifty-seven, any housi ng accommpdations in the
county of Onondaga containing four rental units or |ess, provided,
however, that this exenption with respect to one and two fam |y houses
shall remain effective only so | ong as the housi ng accommobdati ons are
not occupied for other than single fam |y occupancy, and provided
further, however, that this exenption shall becone or remain effective
in any city or towmn within the counties of Monroe, Oneida or Schenectady
subj ect to the provisions of subdivision four of section twelve hereof
provi ding for the continuance or reestablishnent of controls with
respect to such housi ng accommodati ons therein; or

(k) housing acconmopdati ons (not otherw se exenpt or excluded from
control) elsewhere than in the city of New York, except housing
accomodat i ons used as boardi ng houses or roon ng houses in the county
of Westchester, which are or becone vacant on or after July first,
ni net een hundred fifty-seven, provided, however, that this exenption
shall not apply or becone effective in any case where the vacancy in the
housi ng accommodati ons occurred or occurs because of the renoval of the
tenant to another housing acconmodation in the same buil ding, or because
of the eviction of the tenant after the issuance of a final order in a
sumary proceeding to recover possession of the housing acconmodati on,
whet her after a trial of the issues or upon the consent or default of



the tenant or otherwise without a trial, and provided, further, however
that this exenption shall becone effective in any city or town subject
to the provisions of subdivision five of section twelve hereof providing
for the continuance of control with respect to such housing
accomodati ons, and provided further, that this exenption shall remain
effective only so I ong as the housi ng accommbdati ons are not occupi ed
for other than single fam |y occupancy.

(1) housing acconmodati ons which are not occupied by the tenant in
possession as his or her primary residence provided, however, that any
such housi ng accommodati on shall continue to be subject to rent control
as provided herein unless the conm ssion i ssues an order decontrolling
such accommodati on which the comm ssion shall do upon application by the
| andl ord, whenever it is established by any facts and circunstances
which, in the judgnent of the commi ssion, nay have a bearing upon the
guestion of residence, that the tenant maintains his or her primry
resi dence at sone place other than at such housi ng acconmodati on. For
t he purposes of determning primary residency, a tenant who is a victim
of donestic violence, as defined in section four hundred fifty-nine-a of
the social services law, who has left the unit because of such viol ence,
and who asserts an intent to return to the housi ng accommobdati on shal
be deenmed to be occupying the unit as his or her primary residence.

(m wupon the issuance of an order of deregulation by the division,
housi ng accommodati ons which: (1) are occupi ed by persons who have a
total annual incone, as defined in and subject to the Iimtations and
process set forth in section two-a of this law, in excess of the
deregul ati on inconme threshold as defined in section two-a of this lawin
each of the two precedi ng cal endar years; and (2) have a maxi mum rent
that equals or exceeds the deregulation rent threshold as defined in
section two-a of this |aw

2-a. The landl ord of a housing accommobdati on specified in paragraph
(h) or (i) or (j) or (k) of subdivision two of this section shall file a
report with the commssion within thirty days follow ng the date of
first rental of such accommobdation after decontrol. No copy of such
report shall be required to be served upon the new tenant of such
housi ng accomodat i on.



3. "Rent." Consideration, including any bonus, benefit or gratuity
dermanded or received for or in connection with the use or occupancy of
housi ng accomodati ons or the transfer of a | ease of such housing
acconmodat i ons.

4. "Maximumrent." The maxi mum |l awful rent for the use of housing
accommodati ons. Maxi mumrents nmay be formulated in terns of rents and
ot her charges and al | onances.

5. "Person." An individual, corporation, partnership, association, or
any ot her organized group of individuals or the |egal successor or
representative of any of the foregoing.

6. "Landlord."” An owner, |essor, sublessor, assignee, or other person
receiving or entitled to receive rent for the use or occupancy of any
housi ng accommodati on or an agent of any of the foregoing.

7. "Tenant." A tenant, subtenant, |essee, sublessee, or other person
entitled to the possession or to the use or occupancy of any housing

accomopdat i on.

8. "Docunents." Records, books, accounts, correspondence, nenoranda
and ot her docunents, and drafts and copies of any of the foregoing.

9. "Municipality.” Acity, town or village.
10. "Local governing body."
a. In the case of a city, the council, comon council or board of

al dernmen and the board of estimate, board of estinmate and
apportionment or board of estimate and contract, if there be one.

b. In the case of a town, the town board.

c. In the case of a village, the board of trustees.



11. "Local laws." The local |aws specified in chapter one of the |aws
of nineteen hundred fifty, namely |ocal |aws nunbers twenty-one,
twenty-three, twenty-four, twenty-five and seventy-three of the |ocal
| aws of the city of New York for the year nineteen hundred forty-nine;
and | ocal |aw nunber three of the city of Buffalo for the year nineteen
hundred forty-seven.

12. "Federal act." The energency price control act of nineteen hundred
forty-two, and as thereafter anended and as superseded by the housing
and rent act of nineteen hundred forty-seven, and as the latter was
t hereafter anmended prior to May first, nineteen hundred fifty, and
regul ati ons adopted pursuant thereto.

8§ 3. Tenporary state housing rent conmmi ssion. 1. There is hereby
created a tenporary state comr ssion, to be known as the tenporary state
housi ng rent comm ssion. Such commi ssion shall consist of one
commi ssioner, to be known as the state rent adm nistrator, who shall be
appoi nted by the governor, by and with the advice and consent of the
senate, and who shall serve during the pleasure of the governor. He
shall receive an annual salary to be provided by |aw. He shall be
entitled to his expenses actually and necessarily incurred by himin the
performance of his duties.

2. The conmi ssion shall establish and nmaintain such offices within the
state as the comm ssion may deem necessary, and shall designate one of
themas its principal office. The comm ssion may appoint such officers,
counsel , enpl oyees and agents as the comm ssion may deem necessary, fix
their conpensation within the limtations provided by I aw, and prescribe
their duties. Al enployees of the conm ssion shall be appointed in
accordance with the provisions of the civil service |aw and rul es.

3. Any officer or enployee under federal or rmunicipal civil service
sel ected by the comm ssion nmay, with the consent of the appropriate
government al agency by which he is or has been enpl oyed, be transferred
wi t hout further exam nation or qualification to conparable offices,
positions and enpl oynent under the conm ssion. Any such officer or



enpl oyee who has been appointed to an office or position under the rules
and classifications of the state or any nunicipal civil service

comm ssion, shall retain, upon such transfer, the civil service
classification and status which he had prior to such transfer. Any such
of ficer or enployee who at the tinme of transfer has a tenporary or
provi si onal appoi ntnment shall be subject to renoval, exam nation or
term nation as though such transfer had not been made. The conm ssion
may, by agreenent with the appropriate federal agency and state civil
service conm ssion, make simlar provision for any federal officer or
enpl oyee so transferred. Notwi thstanding the provisions of any other

| aw, any such officer or enployee so transferred, pursuant to the

provi sions of this section, who is a nenber or beneficiary under any
exi sting municipal pension or retirenent system shall continue to have
all rights, privileges, obligations and status with respect to such
fund, systemor systens as are now prescribed by |law, but during the
period of his enploynent by the comm ssion, all contributions to any
pension or retirenment fund or systemto be paid by the enployer on
account of such officer or enployee, shall be paid by the comm ssion.
The conmi ssion may by agreement with the appropriate federal agency,
make simlar provisions relating to retirenent for any federal officer
or enpl oyee so transferred.

8 4. General powers and duties of the commission. 1. At the tinme this
act shall become effective, the conm ssion shall establish maxi numrents
whi ch shal |l be

(a) for housing acconmopdati ons outside the city of New York, the
maxi mum rent whi ch was established on March first, nineteen hundred
fifty, pursuant to the federal act, and shall not include adjustnents
granted by orders issued under the federal act after that date,
regardl ess of whether they were made effective as of, or retroactive to,
that date or a date prior thereto; and

(b) for housing acconmmodations within the city of New York, the
maxi mum rent whi ch was established on March first, nineteen hundred
fifty, pursuant to the federal act, and shall not include either, (1)
adj ustments granted by orders issued under the federal act after that
date, regardl ess of whether they were nade effective as of, or



retroactive to, that date or a date prior thereto, or (2) adjustnents
granted by orders increasing the maximumrent, issued after March first,
ni net een hundred forty-nine, under the federal act, regardl ess of
whet her the order of increase was nade effective as of, or retroactive
to, March first, nineteen hundred forty-nine, or a date prior thereto,
but shall include adjustnents for new or additional services or
facilities provided by the Iandlord while the housi ng accommobdati ons
were not rented or where tenant-occupied, to which the tenant then in
possessi on had agreed, either expressly or inpliedly; and

(c) for housing accommopdations within the cities of New York and
Buf fal o which on March first, nineteen hundred fifty, had no maxi mum
rent established pursuant to the federal act, but which were subject to
a maxi mumrent established pursuant to the local laws of the cities of
New York and Buffal o, the maxi mumrent which was established on March
first, nineteen hundred fifty, pursuant to such |ocal |aws.

2. \Whenever the conm ssion determ nes that such action is necessary to
ef fectuate the purposes of this act, it may al so establish maxinumrents
for housi ng accommodations, as that termis defined herein, in
municipalities in which no maximnumrent was in effect on March first,
ni net een hundred fifty. Any housi ng accommodati on for which a maxi mum
rent is so established shall be deened a housi ng acconmodati on for al
t he purposes, and subject to all the provisions of this act.

2-a. For housi ng accommodati ons created by a change from a non-housi ng
to a housing use or by conversion on or after February first, nineteen
hundred forty-seven, including those decontrolled by order, and
certified by a nmunicipal department having jurisdiction to be a fire
hazard or in a continued dangerous condition or detrinental to life or
health, the maxi mumrent shall be the rent charged on January first,
ni net een hundred fifty-seven, or the date of first rental, whichever is
| ater. Any housing accommodati ons for which a maxi mumrent is so
establ i shed shall be deenmed a housi ng accommobdation for all the
pur poses, and subject to all the provisions of this act, but only so
| ong as such illegal or hazardous condition continues and further
certification with respect thereto shall not be required notw thstanding
any inconsistent provision of this act.



2-b. Provision shall be nmade pursuant to regul ati ons prescribed by the
commi ssion for the establishnent, adjustment and nodification of nmaxi num
rents in room ng houses, which shall include those housing
accommodat i ons subject to control pursuant to the provisions of
par agraph (b) of subdivision two of section two of this act, having
regard for any factors bearing on the equities involved, consistent with
t he purposes of this act to correct specul ative, abnornmal and
unwarranted increases in rent.

3. Wienever the foregoing standard is not susceptible of application
to a housing acconmodation to which this act applies, and for which no
maxi mrum rent was established on March first, nineteen hundred fifty, or
where no registration statenment had been filed as had been required by
the federal act, the nmaxi mumrent thereof shall be fixed by the
commi ssion, having regard to the maxi mumrents for conparabl e housi ng
accommodati ons or any other factors bearing on the equities involved,
consistent with the purposes of this act.

3-a. Notwi thstanding the foregoing provisions of this section, on and
after May first, nineteen hundred fifty-three, the maxi numrent for any
housi ng accomodati ons shall not be less than the maxi numrent in effect
on March first, nineteen hundred forty-three (or if there was no such
maxi numrent then in effect, the maximumrent first established pursuant
to the federal act prior to July first, nineteen hundred forty-seven)
plus fifteen per centumthereof as such sumis adjusted to reflect:

(1) the anpunt of any decreases in nmaxi mumrent required by order
because of decreases in dwelling space, services, furniture, furnishings
or equi pnent, or substantial deterioration or failure to properly
mai nt ai n such housi ng, and

(2) the anpunt of increases in nmaxi mumrent authorized by order
because of increases in dwelling space, services, furniture, furnishings
or equi pnent and the anmount of the tenporary increase authorized by
order because of a major capital inprovenent.

Not hi ng contained in this subdivision, however, shall have the effect
of increasing the maxi numrent of any housi ng accommodati on nore than



fifteen per centum above the maximumrent in effect on April thirtieth,
ni net een hundred fifty-three.

4. (a) The conmmi ssion may fromtine to tine adopt, pronul gate, anend
or rescind such rules, regulations and orders as it may deem necessary
or proper to effectuate the purposes of this act, including practices
relating to recovery of possession; provided that such regul ati ons can
be put into effect w thout general uncertainty, dislocation and hardship
i nconsi stent with the purposes of this act; and provided further that
such regul ations shall be designed to nmaintain a systemof rent controls
at levels which, in the judgnment of the comm ssion, are generally fair
and equitable and which will provide for an orderly transition from and
term nation of emergency controls w thout undue dislocations,
inflationary price rises or disruption. Provision shall be nade pursuant
to regul ations prescribed by the conmm ssion, for individual adjustnent
of maxi mumrents where the rental incone froma property yields a net
annual return of |ess than seven and one-half per centum of the
val uation of the property. Such valuation shall be the current assessed
val uation established by a city, town or village, which is in effect at
the tinme of the filing of the application for an adjustnment under this
subpar agr aph properly adjusted by applying thereto the ratio which such
assessed valuation bears to the full valuation as determ ned by the
state board of equalization and assessnent on the basis of assessnent
rolls of cities, towns and villages for the year nineteen hundred
fifty-four and certified for such year by such board pursuant to section
forty-nine-d of the tax |aw, provided, however, that where at the tine
of the filing of the application for an adjustnment under this
subpar agr aph such board has conputations for such year indicating a
different ratio for subclasses of residential property in acity, town
or village, the comm ssion shall give due consideration to such
different ratio except ratios in excess of one hundred percent,
provi ded, further, that where such board has not determ ned and
certified any ratio pursuant to such section of such law for a city,
town or village for such year, the conm ssion shall apply the ratio
determ ned or certified by such board pursuant to section twelve hundred
twel ve of the real property tax |aw for the npbst recent year; except
where there has been a bona fide sale of the property within the period



bet ween March fifteenth, nineteen hundred fifty-seven, and the tinme of
the filing of the application, as the result of a transaction at arns'

| ength, on normal financing terns at a readily ascertai nable price and
unaf fected by special circunstances such as a forced sal e, exchange of
property, package deal, wash sale or sale to cooperative; provided,
however, that where there has been nore than one such bona fide sale
within a period of two years prior to the date of the filing of such
application the comm ssion shall disregard the nost recent of such sales
if a prior sale within such two-year period was adopted as the val uation
of the property in a proceedi ng under this subparagraph. In determ ning
whet her a sale was on normal financing terns, the comm ssion shall give
due consideration to the follow ng factors:

(i) The ratio of the cash paynent received by the seller to (a) the
sales price of the property and (b) the annual gross inconme fromthe
property;

(ii) The total anount of the outstandi ng nortgages which are liens
agai nst the property (including purchase noney nortgages) as conpared
with the equalized assessed val uation of the property;

(iii) The ratio of the sales price to the annual gross income of the
property, with consideration given to the total anount of rent
adj ustments previously granted, exclusive of rent adjustnents because of
changes in dwelling space, services, furniture, furnishings or
equi pnment, major capital inprovenents, or substantial rehabilitation;

(iv) The presence of deferred anortization in purchase noney
nort gages, or the assignnent of such nortgages at a di scount;

(v) Any other facts and circunstances surroundi ng such sale which, in
t he judgnent of the comm ssion, nay have a bearing upon the question of
fi nanci ng.

No application for adjustnment of nmaxi mumrent based upon a sales price
val uation shall be filed by the I andl ord under this subparagraph prior
to six nonths fromthe date of such sale of the property. In addition,
no adj ustnent ordered by the conm ssion based upon such sal es price
val uation shall be effective prior to one year fromthe date of such
sal e. Were, however, the assessed valuation of the |and exceeds four
times the assessed valuation of the buildings thereon, the conm ssion
may determ ne a valuation of the property equal to five tinmes the



equal i zed assessed val uation of the buildings, for the purposes of this
subpar agraph. The conmm ssion nmay nmake a determ nation that the val uation
of the property is an anount different from such equalized assessed

val uation where there is a request for a reduction in such assessed

val uation currently pending; or where there has been a reduction in the
assessed valuation for the year next preceding the effective date of the
current assessed valuation in effect at the tinme of the filing of the
application. Net annual return shall be the anobunt by which the earned

i ncone exceeds the operating expenses of the property, excluding
nortgage i nterest and anortization, and excludi ng all owances for

obsol escence and reserves, but including an all owance for depreciation
of two per centum of the value of the buildings exclusive of the |and,
or the anobunt shown for depreciation of the buildings in the |atest
required federal inconme tax return, whichever is |ower; provided,
however, that (1) no allowance for depreciation of the buildings shal

be included where the buildings have been fully depreciated for federal

i ncone tax purposes or on the books of the owner; or (2) the landlord
who owns no nore than four rental units within the state has not been
fully conpensated by increases in rental incone sufficient to offset
unavoi dabl e i ncreases in property taxes, fuel, utilities, insurance and
repairs and mai nt enance, excludi ng nortgage interest and anorti zati on,
and excludi ng al |l owances for depreciation, obsol escence and reserves,

whi ch have occurred since the federal date determ ning the nmaxi mum rent
or the date the property was acquired by the present owner, whichever is
later; or (3) the landlord operates a hotel or room ng house or owns a
cooperative apartnment and has not been fully conpensated by increases in
rental incone fromthe controlled housi ng accommopdati ons sufficient to
of fset unavoi dabl e increases in property taxes and other costs as are

al l ocabl e to such controlled housi ng acconmodati ons, including costs of
operation of such hotel or room ng house, but excluding nortgage

i nterest and anortization, and excluding all owances for depreciation,
obsol escence and reserves, which have occurred since the federal date
determ ning the maxi mumrent or the date the | andl ord conmenced the
operation of the property, whichever is later; or (4) the landlord and
tenant voluntarily enter into a valid witten |lease in good faith with
respect to any housi ng accommodati on, which | ease provides for an
increase in the maximumrent not in excess of fifteen per centum and for



a termof not less than two years, except that where such | ease provides
for an increase in excess of fifteen per centum the increase shall be
automatically reduced to fifteen per centum or (5) the landlord and
tenant by nutual voluntary witten informed agreenent agree to a
substantial increase or decrease in dwelling space, furniture,

furni shings or equi prent provided in the housing accommbdati ons;

provi ded that an owner shall be entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space, or

i nstall ati on of new equi pment or inprovenents or new furniture or

furni shings provided in or to a tenant's housi ng accommodati on. The
increase in the maxinumrent for the affected housi ng accommbdati on
shal | be one-one hundred sixty-eighth, in the case of a building with
thirty-five or fewer housing accombdati ons, or one-one hundred
eightieth, in the case of a building with nore than thirty-five housing
acconmodat i ons where such increase takes effect on or after the
effective date of the chapter of the laws of two thousand ni neteen that
anended this subparagraph, of the total actual cost incurred by the

| andl ord up to thirty thousand dollars in providing such reasonabl e and
verifiable nodification or increase in dwelling space, furniture,

furni shings, or equipnent, including the cost of installation but

excl uding finance charges and any costs that exceed reasonable costs
established by rules and regul ati ons pronul gated by the division of
housi ng and community renewal. Such rules and regul ations shall include:
(i) requirenments for work to be done by |icensed contractors and a
prohi biti on on commobn ownershi p between the |andlord and the contractor
or vendor; and (ii) a requirenment that the owner resolve within the
dwel I'i ng space all outstandi ng hazardous or inmediately hazardous
violations of the uniformfire prevention and buil ding code (Uniform
Code), New York city fire code, or New York city building and housi ng
mai nt enance codes, if applicable. Provided further that an owner who is
entitled to a rent increase pursuant to this clause shall not be
entitled to a further rent increase based upon the installation of
simlar equipnment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. Provided
further that the recoverable costs incurred by the |landlord, pursuant to
t hi s subparagraph, shall be linmted to an aggregate cost of thirty

t housand dollars in a fifteen year period beginning with the first



i ndi vi dual apartnment inprovenent on or after June fourteenth, two

t housand ni neteen. The owner shall give witten notice to the comm ssion
of any such adjustnment pursuant to this clause; or (6) there has been,
since March first, nineteen hundred fifty, an increase in the rental

val ue of the housing accommbdations as a result of a substanti al
rehabilitation of the building or housing acconmpdati on therein which
materially adds to the value of the property or appreciably prolongs its
life, excluding ordinary repairs, maintenance and replacenents; or (7)
there has been since March first, nineteen hundred fifty, a major

capital inprovenent essential for the preservation, energy efficiency,
functionality, or infrastructure of the entire building, inprovenent of
the structure including heating, w ndows, plunbing and roofing, but

shall not be for operational costs or unnecessary cosmetic inprovenents;
whi ch for any order of the comm ssioner issued after the effective date
of the chapter of the laws of two thousand ni neteen that anended this
par agraph the cost of such inprovenent shall be anortized over a

twel ve-year period for buildings with thirty-five or fewer units or a
twel ve and one-half year period for buildings with nore than thirty-five
units, and shall be renoved fromthe legal regulated rent thirty years
fromthe date the increase becane effective inclusive of any increases
granted by the applicable rent guidelines board. Tenporary major capital
i mprovenent increases shall be collectible prospectively on the first
day of the first nonth beginning sixty days fromthe date of mailing
notice of approval to the tenant. Such notice shall disclose the total
nonthly increase in rent and the first nonth in which the tenant woul d
be required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynments. The coll ection of any increase shall not exceed two percent in
any year fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any doll ar excess above said sumto be spread forward in simlar

i ncrenments and added to the rent as established or set in future years.
Upon vacancy, the | andlord may add any remai ni ng bal ance of the
tenporary nmjor capital inprovenent increase to the |egal regulated
rent. Notw t hstandi ng any other provision of the law, for any renewal

| ease commenci ng on or after June 14, 2019, the collection of any rent

i ncreases due to any mmjor capital inprovenents approved on or after



June 16, 2012 and before June 16, 2019 shall not exceed two percent in
any year for any tenant in occupancy on the date the major capital

i mprovenent was approved; provided, however, where an application for a
tenporary nmjor capital inprovenent increase has been filed, a tenant
shal | have sixty days fromthe date of mailing of a notice of a
proceeding in which to answer or reply. The state division of housing
and community renewal shall provide any responding tenant with the
reasons for the division's approval or denial of such application; or
(8) there has been since March first, nineteen hundred fifty, in
structures containing nore than four housi ng accommobdati ons, other

i nprovenents nade with the express inforned consent of the tenants in
occupancy of at |east seventy-five per centum of the housing
accommodat i ons, provided, however, that no adjustnent granted hereunder
shal | exceed two per centum unl ess the tenants have agreed to a higher
percent age of increase, as herein provided; (9) there has been, since
March first, nineteen hundred fifty, a subletting without witten
consent fromthe landlord or an increase in the nunber of adult
occupants who are not menbers of the inmmediate famly of the tenant, and
the | andl ord has not been conpensated therefor by adjustnment of the
maxi num rent by | ease or order of the conm ssion or pursuant to the
federal act; or (10) the presence of unique or peculiar circunstances
materially affecting the maximumrent has resulted in a maxi mum rent
which is substantially |Iower than the rents generally prevailing in the
sane area for substantially simlar housing accommbdati ons.

In addition to the filing of witten statenents setting forth the
final rate of equalization concerning assessnent rolls of cities, towns
and villages, after determ nation thereof by the state board of
equal i zati on and assessnent, with the appropriate officials as now
required by |law, such board shall also file a copy of each such
statenent, duly certified, in so far as they relate to cities, towns and
vill ages subject to rent control pursuant to this act, with the state
rent adm nistrator and the chairman of the tenporary state comm ssion to
study rents and rental conditions. Were such board has nade
conputations indicating a different ratio for subclasses of residential
property, such information shall also be filed with such rent
adm ni strator and the chairnman of such tenporary state commi ssion



(b) The total of all adjustnents ordered by the comm ssion pursuant to
(1) and (3) of paragraph (a) of subdivision four hereof for any
i ndi vi dual housi ng accommobdati ons shall not exceed fifteen per centum
for any twelve nonth period; provided, however, that in ordering an
adj ust nent pursuant to (1), the conm ssion nay waive this [imtation
where a greater increase is necessary to nake the earned i ncone of the
property equal to its operating expense; provided further, however, that
the maxi numrents subject to the allocation requirenent of paragraph (c)
her eof shall be increased by such further additional anmount during each
succeedi ng twel ve-nonth period, not exceeding fifteen per centum of the
maxi mumrent in effect on the effective date of the original order of
adjustnment, until the maximumrents for the property shall reflect the
net annual return provided for pursuant to (1) hereof, but in no event,
however, shall the total increase ordered for a succeeding twel ve-nonth
period be nore than an additional three per centum of the maxi numrent
in effect on the effective date of the original order of adjustnent
unl ess a new application be filed by the |andl ord.

The conmi ssion shall conpile and make avail abl e for public inspection
at reasonabl e hours at its principal office and at each appropriate
| ocal office, and shall file with the chairman of the tenporary state
commi ssion to study rents and rental conditions the manual of accounting
procedures and advi sory bulletins applicable to applications under (1),
(2) and (3) hereof, and all anendnents thereto.

(c) Any increase in nmaxi mumrent shall be apportioned equitably anong
all the controlled housing accormbdations in the property. In making
such apportionnent and in fixing the increases in maxinumrents the
commi ssion shall give due consideration (1) to all previous adjustnents
or increases in maxi mumrents by | ease or otherwi se; and (2) to al
ot her incone derived fromthe property, including incone from space and
acconmodati ons not controlled, or the rental value thereof if vacant or
occupied rent-free, so that there is allocated to the controlled housing
accomodations therein only that portion of the anpbunt of increase
necessary pursuant to (1), (2) or (3) of paragraph (a) of subdivision
four hereof, as is properly attributable to such controlled
acconmodat i ons.

(d) No landlord shall be entitled to any increase in the maxi mum rent



unl ess he certifies that he is nmaintaining all essential services

furni shed or required to be furnished as of the date of the issuance of
the order adjusting the maximumrent and that he will continue to

mai ntai n such services so long as the increase in such nmaxi num rent
continues in effect; nor shall any landlord be entitled to any increase
in the maxinmumrent in any case where a nunici pal departnment having
jurisdiction certifies that the housing acconmodation is a fire hazard
or is in a continued dangerous condition or detrinmental to life or
health, or is occupied in violation of |aw.

(e) Before ordering any adjustnment in nmaxi numrents, a reasonable
opportunity to be heard thereon shall be accorded the tenant and the
| andl or d.

(f) An owner, |essor or agent thereof shall be prohibited from
assessing a | essee any fee, surcharge or other charges for |egal
services in connection with the operation or rental of a residential
unit unl ess the owner, |essor or agent has the legal authority to do so
pursuant to a court order. Legal services include, but are not limted
to, court fees, legal representation, attorney fees, notary public
charges, and admi nistrative fees incurred by the owner, |essor or agent
i n connection with managenent of the building, including actions and
proceedings in a court of law. Any agreenent or assessnment to the
contrary shall be void as contrary to public policy.

(g) No owner of a housing accommodati on subject to the provisions of
this law shall inpose any surcharge for the installation and use of a
tenant-installed air conditioner unit where the tenant pays for electric
utility service.

5. (a) Wienever in the judgnent of the conm ssion such action is
necessary or proper in order to effectuate the purposes of this act, the
commi ssion may, by regulation or order, regulate or prohibit speculative
or mani pul ative practices or renting or |easing practices, including
practices relating to recovery of possession, which in the judgnment of
the conmi ssion are equivalent to or are likely to result in rent
i ncreases inconsistent with the purposes of this act.

(b) Whenever in the judgnment of the conm ssion such action is
necessary or proper in order to effectuate the purposes of this act, the
commi ssion may provide regulations to assure the naintenance of the sane



living space, essential services, furniture, furnishings and equi pnent
as were provided on the date determ ning the naxi numrent, and the
commi ssi on shall have power by regulation or order to decrease the
maxi mrum rent for any housing acconmodation with respect to which a
maximumrent is in effect, pursuant to this act if it shall find that
the living space, essential services, furniture, furnishings or
equi pnent to which the tenant was entitled on such date has been
decreased. The anmpunt of the decrease in maxi numrent ordered by the
commi ssi on under this paragraph shall be reduced by any credit,
abat enent or offset in rent which the tenant has received pursuant to
section two hundred thirty-five-b of the real property law, that rel ates
to one or nore conditions covered by such order.

(c) Whenever any rmunici pal departnment having jurisdiction certifies
t hat any housing accommodation is a fire hazard or is in a continued
dangerous condition or detrinental to life or health, or is occupied in
violation of law, the comm ssion may issue an order decreasing the
maxi mrum rent of such housing acconmpdati on in such anmount as it deens
necessary or proper, until the said nunicipal department has certified
that the illegal or hazardous condition has been renoved.

6. Any regul ation or order issued pursuant to this section may be
established in such formand nmanner, may contain such classifications
and differentiations, and may provide for such adjustnments and
reasonabl e exceptions as in the judgnment of the conmm ssion are necessary
or proper in order to effectuate the purposes of this act. No increase
or decrease in maximumrent shall be effective prior to the date on
whi ch the order therefor is issued.

7. Regul ations, orders, and requirenments under this act nmay contain
such provisions as the conm ssion deens necessary to prevent the
circunvention or evasion thereof.

8. The powers granted in this section shall not be used or nmade to
operate to conpel changes in established rental practices, except where
such action is affirmatively found by the comm ssion to be necessary to
prevent circunvention or evasion of any regul ation, order, or
requi renents under this act.



9. No annual rent increase authorized pursuant to this act shal
exceed the average of the previous five annual rental adjustnents
authorized by a rent guidelines board for a rent stabilized unit
pursuant to section 4 of the emergency tenant protection act of nineteen
seventy-four.

8§ 5. Evictions. 1. So long as the tenant continues to pay the rent to
which the landlord is entitled, no tenant shall be renoved from any
housi ng accommodati on with respect to which a maximumrent is in effect
pursuant to this act by action to evict or to recover possession, by
excl usion from possessi on, or otherw se, nor shall any person attenpt
such renoval or exclusion from possession notw thstanding the fact that
the tenant has no |l ease or that his | ease, or other rental agreenent has
expired or otherw se term nated, notw thstandi ng any contract, | ease
agreenent or obligation heretofore or hereafter entered into which
provi des for surrender of possession, or which otherw se provides
contrary hereto, except on one or nore of the follow ng grounds, or
unl ess the | andlord has obtained a certificate of eviction pursuant to
subdi vision two of this section:

(a) the tenant is violating a substantial obligation of his tenancy
ot her than the obligation to surrender possession of such housing
acconmodati on and has failed to cure such violation after witten notice
by the landlord that the violation cease within ten days, or within the
three nonth period i mediately prior to the comrencenent of the
proceeding the tenant has wilfully violated such an obligation
inflicting serious and substantial injury to the |andlord; or

(b) the tenant is conmmitting or permtting a nuisance in such housing
accomodation; or is nmaliciously or by reason of gross negligence
substantially danmagi ng t he housi ng accommodati ons; or his conduct is
such as to interfere substantially with the confort or safety of the
| andl ord or of other tenants or occupants of the sane or other adjacent
buil ding or structure; or

(c) occupancy of the housing accommodations by the tenant is illegal
because of the requirenents of law, and the landlord is subject to civil
or crimnal penalties therefor, or both; or



(d) the tenant is using or permtting such housing accommodati on to be
used for an inmoral or illegal purpose; or

(e) the tenant who had a witten | ease or other witten rental
agreenent which term nates on or after May first, nineteen hundred
fifty, has refused upon demand of the landlord to execute a witten
extension or renewal thereof for a further termof |ike duration not in
excess of one year but otherwi se on the same ternms and conditions as the
previ ous | ease except in so far as such terns and conditions are
i nconsistent with this act; or

(f) the tenant has unreasonably refused the | andlord access to the
housi ng accomodati ons for the purpose of nmaki ng necessary repairs or
i mprovenents required by law or for the purpose of inspection or of
showi ng the acconmopdati ons to a prospective purchaser, nortgagee or
prospective nortgagee, or other person having a legitimte interest
t herein; provided, however, that in the latter event such refusal shal
not be ground for renoval or eviction if such inspection or show ng of
t he acconmpdations is contrary to the provisions of the tenant's | ease
or other rental agreenent.

2. No tenant shall be renoved or evicted on grounds other than those
stated in subdivision one of this section unless on application of the
| andl ord the comm ssion shall issue an order granting a certificate of
eviction in accordance with its rules and regul ations, designed to
ef fectuate the purposes of this act, permtting the |andlord to pursue
his renedies at | aw. The conmmi ssion shall issue such an order whenever
it finds that:

(a) the landlord seeks in good faith to recover possession of a
housi ng accommodati on because of i mredi ate and conpel |l ing necessity for
his or her own personal use and occupancy as his or her prinmary
residence or for the use and occupancy of his or her immediate famly as
their primary residence; provided, however, this subdivision shal
permt recovery of only one housi ng accommodati on and shall not apply
where a nmenber of the household | awfully occupyi ng the housing
accomodation is sixty-two years of age or ol der, has been a tenant in a
housi ng accommodation in that building for fifteen years or nore, or has
an inpairment which results from anatomni cal, physiol ogical or
psychol ogi cal conditions, other than addiction to al cohol, ganbling, or



any control |l ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to
be permanent and whi ch prevent the tenant from engagi ng in any
substanti al gainful enploynent; provided, however, that a tenant
required to surrender a housing accomodati on under this paragraph shal
have a cause of action in any court of conpetent jurisdiction for
damages, declaratory, and injunctive relief against a |andlord or
purchaser of the prem ses who makes a fraudul ent statenent regarding a
proposed use of the housing accommobdation. In any action or proceedi ng
brought pursuant to this paragraph a prevailing tenant shall be entitled
to recovery of actual damages, and reasonable attorneys' fees; or

(b) the landlord seeks in good faith to recover possession of housing
accomodations for which the tenant's | ease or other rental agreenent
has expired or otherwi se termnated, and at the tinme of term nation the
occupants of the housing accommobdati ons are subtenants or other persons
who occupi ed under a rental agreenent with the tenant, and no part of
t he acconmpdation is used by the tenant as his dwelling; or

(c) the landlord seeks in good faith to recover possession of the
housi ng accommodati ons for the i medi ate purpose of substantially
altering or renodeling them provided that the |andlord shall have
secured such approval therefor as is required by | aw and the conm ssion
determ nes that the issuance of the order granting the certificate of
eviction is not inconsistent with the purpose of this act; or

(d) the landlord seeks in good faith to recover possession of the
housi ng accommodati ons for the i medi ate purpose of denolishing them and
the conmi ssion determnes (i) that such denolition is to be used for the
pur pose of constructing new buil dings or structures containing at | east
twenty per centum nore housi ng accommodati ons consi sting of
self-contained famly units than are contained in the structure to be
denol i shed; provided, however, where as a result of conditions
detrinmental to life or health of the tenants, violations have been
pl aced upon the structure containing the housing acconmodati ons by the
| ocal authorities having jurisdiction over such nmatters and the cost of
renovi ng such violations woul d substantially equal or exceed the
assessed valuation of the structure, the new buildings or structures
shall only be required to make provision for a greater number of housing
accommodat i ons consi sting of self-contained famly units than are



contained in the structure to be denolished; provided, further, that the
commi ssion may by regul ation inpose as a condition to granting the
certificates of eviction that the |andlord pay stipends to the tenants
i n such anpbunts as the comm ssion may determ ne to be reasonably
necessary, which anounts may vary dependi ng upon the size of the
tenant's apartnment and whet her the tenant accepts relocation by the

| andl ord; or (ii) that such denolition is nade for the purpose of
constructing new buildings or structures other than housing
accommodat i ons; provided, however, that within the city of New York the
commi ssion may by regul ation inpose conditions (including but not
limted to suitable relocation and the paynent of stipends) to granting
the certificates of eviction. No order granting the certificates of
eviction pursuant to this paragraph shall be issued unless the | andl ord
shal | have secured such approval therefor as is required by |aw and the
commi ssi on determ nes that the issuance of such order is not

i nconsi stent with the purpose of this act.

3. The commi ssion may fromtinme to tinme to effectuate the purposes of
this act adopt, pronul gate, amend or rescind such rules, regulations or
orders as it may deem necessary or proper for the control of evictions.
It may require that an order granting a certificate of eviction be
obtained fromit prior to the institution of any action or proceedi ng
for the recovery of possession of any housi ng acconmobdati on subject to a
maxi mum rent under this act upon the grounds specified in subdivision
two of this section or where it finds that the requested renoval or
eviction is not inconsistent with the purposes of this act and woul d not
be likely to result in the circunvention or evasion thereof; provided,
however, that no such order shall be required in any action or
proceedi ng brought pursuant to the provisions of subdivision one of this
secti on.

The conmission on its own initiative or on application of a tenant nmay
revoke or cancel an order granting such certificate of eviction at any
time prior to the execution of a warrant in a sunmary proceeding to
recover possession of real property by a court whenever it finds that:

(a) the certificate of eviction was obtained by fraud or illegality;
or



(b) the landlord's intentions or circunstances have so changed t hat
the prem ses, possession of which is sought, will not be used for the
pur pose specified in the certificate.

The conmencenent of a proceeding by the comm ssion to revoke or cancel
an order granting a certificate of eviction shall stay such order until
the final determ nation of the proceedi ng regardl ess of whether the
waiting period in the order has already expired. In the event the
commi ssi on cancels or revokes such an order, the court having
jurisdiction of any sunmary proceeding instituted in such case shal
take appropriate action to disnm ss the application for renoval of the
tenant fromthe real property and to vacate and annul any final order or
warrant granted or issued by the court in the natter.

4. Notwi t hstandi ng the preceding provisions of this section, the
state, any municipality, or housing authority may neverthel ess recover
possessi on of any housi ng accommobdati ons operated by it where such
action or proceeding is authorized by statute or regul ati ons under which
such accommodati ons are admi ni stered.

5. Any order of the commi ssion under this section granting a
certificate of eviction shall be subject to judicial reviewonly in the
manner prescribed by sections eight and nine.

6. Were after the comm ssion has granted a certificate of eviction
certifying that the | andlord may pursue his renedi es pursuant to | ocal
| aw t 0 acqui re possession, and a tenant voluntarily renmoves froma
housi ng accommodati on or has been renoved therefrom by action or
proceeding to evict fromor recover possession of a housing
accommodati on upon the ground that the | andl ord seeks in good faith to
recover possession of such acconmodations (1) for his inmediate and
personal use, or for the inmedi ate and personal use by a nenber or
menbers of his imrediate famly, and such |andlord or nenbers of his
i mMmedi ate famly shall fail to occupy such accommodations within thirty
days after the tenant vacates, or such landlord shall |ease or rent such
space or permt occupancy thereof by a third person within a period of
one year after such renoval of the tenant, or (2) for the i medi ate



pur pose of w thdrawi ng such housi ng accomodati ons fromthe rental

mar ket and such | andl ord shall |ease or sell the housing accommobdati on
or the space previously occupied thereby, or permt use thereof in a
manner other than contenplated in such eviction certificate within a
period of one year after such renoval of the tenant, or (3) for the

i mmedi at e purpose of altering or renodeling such housi ng acconmodati ons,
and the landlord shall fail to start the work of alteration or
renodel i ng of such housi ng acconmobdati ons within ninety days after such
renoval on the ground that he required possession of such acconmobdati ons
for the purpose of altering or renodeling the sane, or if after having
commenced such work shall fail or neglect to prosecute the work with
reasonabl e diligence, or (4) for the i medi ate purpose of denolishing
such housi ng accommodati ons and constructing a new building or structure
for a greater number of housing accommobdations in accordance with
approved pl ans, or reasonabl e amendnent thereof, and the |andlord has
failed to conplete the denplition within six nonths after the renoval of
the | ast tenant or, having denolished the prem ses, has failed or

negl ected to proceed with the new construction within ninety days after
the conpletion of such denolition or (5) for some purpose other than

t hose specified above for which the renoval of the tenant was sought and
the landlord has failed to use the vacated prem ses for such purpose,
such landl ord shall unless for good cause shown, be liable to the tenant
for three tinmes the damages sustained on account of such renoval plus
reasonabl e attorney's fees and costs as determ ned by the court;

provi ded, however, that subparagraph (4) herein shall not apply to any
action which does not constitute a violation of any |ocal |aw providing
for penalties upon failure to denolish or conply with state rent control
eviction certificates. In addition to any other damage, the cost of
renoval of property shall be a | awful neasure of damage.

7. Any statutory tenant who vacates the housi ng accommobdati ons,
Wi thout giving the landlord at least thirty days' witten notice by
regi stered or certified nail of his intention to vacate, shall be |iable
to the landlord for an anmobunt not exceeding one nonth's rent, except
where the tenant has been renpbved or vacates pursuant to the provisions
of this section or of subdivision four of section ten of this act. Such
notice shall be postnarked on or before the |ast day of the rental



period i mediately prior to such thirty-day period.

8. Where after the conm ssion has granted a certificate of eviction
authorizing the landlord to pursue his renedies pursuant to local lawto
acqui re possession for any purpose stated in subdivision two of section
five or in subdivision four of section ten of this act or for sone other
stated purpose, and a tenant voluntarily renoves from a housi ng
accomodati on or has been renoved therefrom by action or proceeding to
evict fromor recover possession of a housing accommodati on and the
| andl ord or any successor |andlord of the prem ses does not use the
housi ng accommodati on for the purpose specified in such certificate of
eviction, the vacated accommodati on or any replacenent or subdivision
t hereof shall, unless the conm ssion approves such different purpose, be
deened a housi ng acconmodati on subject to control, notw thstandi ng any
definition of that termin this act to the contrary. Such approval shal
be granted whenever the conmm ssion finds that the failure or omssion to
use the housing acconmodation for the purpose specified in such
certificate was not inconsistent with the purposes of this act and woul d
not be likely to result in the circunvention or evasion thereof. The
renedy herein provided for shall be in addition to those provided for in
subdi vi si on one of section eleven of this act and to the tenant's action
for danages provided for in subdivision six of this section.

8 6. Investigations; records; reports. 1. The comm ssion is authorized
to make such studies and investigations, to conduct such hearings, and
to obtain such information as the conmm ssion deens necessary or proper
in prescribing any regulation or order under this act or in the
adm ni stration and enforcenent of this act and regul ati ons and orders
t her eunder.

2. The conmmi ssion is further authorized, by regulation or order, to
require any person who rents or offers for rent or acts as broker or
agent for the rental of any housing accommobdations to furnish any such
i nformati on under oath or affirmation, or otherw se, to make and keep
records and ot her docunents, and to make reports, and the comm ssion may
require any such person to permt the inspection and copying of records



and ot her docunents and the inspection of housing accomodations. The
adm ni strator or any officer or agent designated by the conm ssion for
such purposes, may adm ni ster oaths and affirnmati ons and may, whenever
necessary, by subpoena require any such person to appear and testify or
to appear and produce docunents, or both, at any designated pl ace.

3. For the purpose of obtaining any information under subdivision one,
t he conm ssion may by subpoena require any other person to appear and
testify or to appear and produce docunents, or both, at any designated
pl ace.

4. The production of a person's docunents at any place other than his
pl ace of business shall not be required under this section in any case
in which, prior to the return date specified in the subpoena issued with
respect thereto, such person either has furnished the comm ssion with a
copy of such docunents certified by such person under oath to be a true
and correct copy, or has entered into a stipulation with the conm ssion
as to the information contained in such docunents.

5. In case of contumacy by, or refusal to obey a subpoena served upon,
any person referred to in subdivision three, the suprene court in or for
any judicial district in which such person is found or resides or
transacts busi ness, upon application by the comm ssion, shall have
jurisdiction to issue an order requiring such person to appear and give
testimony or to appear and produce docunents, or both; and any failure
to obey such order of the court nay be punished by such court as a
contenpt thereof. The provisions of this subdivision shall also apply to
any person referred to in subdivision twd, and shall be in addition to
t he provisions of subdivision one of section ten.

6. Wtnesses subpoenaed under this section shall be paid the sane fees
and m | eage as are paid witnesses under article eighty of the civil
practice | aw and rul es.

7. Upon any such investigation or hearing, the conm ssioner or an
of ficer duly designated by the comm ssion to conduct such investigation
or hearing, may confer immnity in accordance with the provisions of



section 50.20 of the crimnal procedure |aw.

8. The commi ssion shall not publish or disclose any information
obt ai ned under this act that the comm ssion deens confidential or with
reference to which a request for confidential treatnent is nmade by the
person furnishing such information, unless the comm ssion determ nes
that the withholding thereof is contrary to the public interest.

9. Any person subpoenaed under this section shall have the right to
make a record of his testinony and to be represented by counsel.

8§ 7. Cooperation with other governnental agencies. 1. The comm ssion
shal | cooperate with the federal governnent and ot her appropriate
governnmental agencies in effectuating the purposes of this act, and
shal | endeavor to procure and may accept fromthe federal housing
expediter and other officers and agencies of the federal governnent and
fromthe tenporary city housing rent comm ssion of the city of New York
such cooperation, information, records and data as will assist the
commi ssion in effectuating such purposes.

2. The conm ssion nmay request and shall receive cooperation and
assistance in effectuating the purposes of this act from al
departnments, divisions, boards, bureaus, conmm ssions or agencies of the
state and political subdivisions thereof. The comm ssioner and state
rent adm nistrator shall be deened to be an officer included within the
provi sions of section one hundred sixty-one of the executive |aw, and
shall be accorded all the rights and privileges of the officers
specified in subdivision one of said section.

8§ 8. Procedure. 1. After the issuance of any regulation or order by
t he conm ssion any person subject to any provision of such regulation or
order may, in accordance with regulations to be prescribed by the
comm ssion, file a protest against such regulation or order specifically
setting forth his objections to any such provisions and affidavits or
other witten evidence in support of such objections. Statenents in



support of any such regulation or order nmay be received and i ncorporated
in the record of the proceedings at such times and in accordance with
such regul ations as may be prescribed by the conm ssion. Wthin a
reasonable tine after the filing of any protest under this subdivision
t he conm ssion shall either grant or deny such protest in whole or in
part, notice such protest for hearing, or provide an opportunity to
present further evidence in connection therewith. In the event that the
commi ssi on denies any such protest in whole or in part, the conm ssion
shall informthe protestant of the grounds upon which such decision is
based, and of any econom c data and other facts of which the comm ssion
has taken official notice.

2. In the adm nistration of this act the comm ssion may take offici al
notice of econom c data and other facts, including facts found by the
comm ssion as a result of action taken under section four.

3. Any proceedi ngs under this section nay be limted by the conm ssion
to the filing of affidavits, or other witten evidence, and the filing
of briefs.

4. Any protest filed under this section shall be granted or denied by
the conm ssion, or granted in part and the renmi nder of it denied,
within a reasonable time after it is filed. If the conm ssion does not
act finally within a period of ninety days after the protest is filed,
the protest shall be deened to be deni ed. However, the comm ssion may
grant one extension not to exceed thirty days with the consent of the
party filing such protest; any further extension may only be granted
with the consent of all parties to the protest. No proceedi ng may be
brought pursuant to article seventy-eight of the civil practice | aw and
rules to challenge any order or determ nation which is subject to such
protest unless such review has been sought and either (1) a
determ nation thereon has been made or (2) the ninety-day period
provi ded for determ nation of the protest (or any extension thereof) has
expired. If the conmm ssion does not act finally within a period of
ninety days after the entry of an order of remand to the conm ssion by
the court in a proceeding instituted pursuant to section nine, the order
previ ously nade by the comm ssion shall be deened reaffirned. However,



t he conm ssion may grant one extension not to exceed thirty days with
the consent of the petitioner; any further extension may only be granted
with the consent of all parties to the petition.

5. The commi ssion shall conpile and nake avail able for public
i nspection at reasonable hours at its principal office and at each
appropriate local office a copy of each decision hereafter rendered by
it upon granting, or denying, in whole or in part, any protests filed
under this section.

8§ 8-a. Major capital inprovenments and individual apartnent
i nprovenents in rent regulated units. 1. Notw t hstandi ng any ot her
provision of lawto the contrary, the division of housing and conmunity
renewal , the "division", shall pronulgate rules and regul ations
applicable to all rent regulated units that shall

(a) establish a schedul e of reasonable costs for nmjor capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary major capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation

(b) establish the criteria for eligibility of a tenporary major
capital inprovenent increase including the type of inprovenent, which
shall be essential for the preservation, energy efficiency,
functionality or infrastructure of the entire building, including
heati ng, wi ndows, plunbing and roofing, but shall not be for operational
costs or unnecessary cosnetic inmprovenents. Allowabl e inprovenents nust
additionally be depreciable pursuant to the Internal Revenue Servi ce,
other than for ordinary repairs, that directly or indirectly benefit all
tenants; and no increase shall be approved for group work done in
i ndi vidual apartnents that is otherwise not an inprovenment to an entire
buil ding. Only such costs that are actual, reasonable, and verifiable
may be approved as a tenporary nmjor capital inprovenent increase;

(c) require that any tenporary nmjor capital inprovenent increase
granted pursuant to these provisions be reduced by an anmount equal to
(i) any governnental grant received by the |andl ord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent, an agency or any granting governnmental entity to



be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the | andlord for
any part of the costs of the inprovenents;

(d) prohibit tenmporary major capital inprovenment increases for
bui | di ngs wi th out standi ng hazardous or i medi ately hazardous vi ol ati ons
of the UniformFire Prevention and Buil ding Code (Uniform Code), New
York City Fire Code, or New York City Building and Housi ng Mai nt enance
Codes, if applicable;

(e) prohibit individual apartnent inprovenent increases for housing
accommodati ons with outstandi ng hazardous or i medi ately hazardous
violations of the UniformFire Prevention and Buil ding Code (Uniform
Code), New York City Fire Code, or New York City Building and Housi ng
Mai nt enance Codes, if applicable;

(f) prohibit tenmporary major capital inprovenment increases for
buildings with thirty-five per centumor fewer rent-regulated units;

(g) establish that tenporary nmjor capital inprovenent increases shal
be fixed to the unit and shall cease thirty years fromthe date the
i ncrease becane effective. Tenporary mmjor capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be renoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the |l ocal rent guidelines board;

(h) establish that tenporary nmjor capital inprovenent increases shal
be coll ectible prospectively on the first day of the first nonth
begi nni ng sixty days fromthe date of mailing notice of approval to the
tenant. Such notice shall disclose the total nonthly increase in rent
and the first nonth in which the tenant would be required to pay the
tenporary increase. An approval for a tenporary nmajor capital
i mprovenent increase shall not include retroactive paynents. The
col l ection of any increase shall not exceed two percent in any year from
the effective date of the order granting the increase over the rent set
forth in the schedule of gross rents, with collectability of any dollar
excess above said sumto be spread forward in simlar increnments and
added to the rent as established or set in future years. Upon vacancy,
the | andl ord may add any remai ni ng bal ance of the tenporary major
capital inprovenent increases to the |legal regulated rent.

Not wi t hst andi ng any other provision of the law, for any renewal | ease



comenci ng on or after June 14, 2019, the collection of any rent
i ncreases due to any mmjor capital inprovenents approved on or after
June 16, 2012 and before June 16, 2019 shall not exceed two percent in
any year for any tenant in occupancy on the date the major capital
| mprovenent was approved;
(i) ensure that the application procedure for tenporary major capital
i mprovenent increases shall include an item zed |ist of work perforned
and a description or explanation of the reason or purpose of such work;
(j) provide, that where an application for a major capital inprovenent
rent increase has been filed, a tenant shall have sixty days fromthe
date of mailing of a notice of a proceeding in which to answer or reply;
(k) establish a notification and docunmentation procedure for
i ndi vi dual apartnment inprovenents that requires an item zed list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perfornmed work. Provide for the
centralized electronic retention of such docunentation and any ot her
supporting docunentation to be nmade available in cases pertaining to the
adj ustment of |egal regulated rents; and
(1) establish a formin the top six | anguages ot her than English
spoken in the state according to the |atest available data fromthe U S
Bureau of Census for an individual apartnent inprovenent rent increase
for a tenant in occupancy which shall be used by landlords to obtain
witten informed consent that shall include the estimated total cost of
the i nmprovenent and the estinmated nonthly rent increase. Such consent
shall be executed in the tenant's primary |anguage. Such form shall be
conpl eted and preserved in the centralized electronic retention system
to be operational by June 14, 2020, provided further that any changes to
the formrequired due to the individual apartnent inprovenent being
per manent shall be conpleted as of October 14, 2024. Nothing herein
shall relieve a | andlord, |lessor, or agent thereof of such person's duty
to retain proper docunentation of all inprovenents perforned or any rent
i ncreases resulting fromsaid i nprovenents.

2. The division shall establish an annual inspection and audit process
whi ch shall review twenty-five percent of applications for a tenporary
maj or capital inprovement increase that have been submtted and



approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and

responsi bilities under the law for tenporary major capital inprovenent

i ncreases. Inspections shall include in-person confirmation that such

i nprovenents have been conpleted in such way as described in the
appl i cation.

3. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary major capital
i mprovenent increase and shall include the initial approved increase and
the total amount to be renoved fromthe | egal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

8 9. Judicial review. 1. Any person who is aggrieved by the final
determ nation of a protest nmay, in accordance with article seventy-eight
of the civil practice law and rules, within sixty days after such
determ nati on, comrence a proceeding in the suprene court praying that
the regulation or order protested be enjoined or set aside in whole or
in part. Such proceeding may at the option of the petitioner be
instituted in the county where the comm ssion has its principal office
or where the property is |ocated. The answer shall include a statenent
setting forth, so far as practicable, the econonm c data and other facts
of which the comm ssion has taken official notice. Upon the filing of
such petition the court shall have jurisdiction to set aside such
regul ation or order, in whole or in part, to dismss the petition, or to
remt the proceeding to the comm ssion; provided, however, that the
regul ati on or order nay be nodified or rescinded by the comm ssion at
any tinme notw thstandi ng the pendency of such proceeding for review. No
objection to such regulation or order, and no evidence in support of any
obj ection thereto, shall be considered by the court, unless such
obj ection shall have been set forth by the petitioner in the protest or
such evidence shall be contained in the return. |If application is nmade
to the court by either party for |leave to introduce additional evidence
whi ch was either offered and not admitted, or which could not reasonably
have been offered or included in such proceedi ngs before the comm ssi on,
and the court determ nes that such evidence should be admtted, the



court shall order the evidence to be presented to the conm ssion. The
commi ssion shall pronptly receive the same, and such ot her evidence as

t he conm ssion deens necessary or proper, and thereupon the comm ssion
shall file with the court the original or a transcript thereof and any
nodi fication nade in regulation or order as a result thereof; except
that on request by the comm ssion, any such evidence shall be presented
directly to the court. Upon final determ nation of the proceedi ng before
the court, the original record, if filed by the conm ssion with the
court, shall be returned to the conm ssion.

2. No such regul ation or order shall be enjoined or set aside, in
whole or in part, unless the petitioner shall establish to the
satisfaction of the court that the regulation or order is not in
accordance with law, or is arbitrary or capricious. The effectiveness of
an order of the court enjoining or setting aside, in whole or in part,
any such regulation or order shall be postponed until the expiration of
thirty days fromthe entry thereof. The jurisdiction of the suprene
court shall be exclusive and its order dismssing the petition or
enjoining or setting aside such regulation or order, in whole or in
part, shall be final, subject to review by the appellate division of the
suprene court and the court of appeals in the same nmanner and form and
with the sane effect as provided by |law for appeals froma judgnment in a
speci al proceeding. Notw thstandi ng any provision of section thirteen
hundred four of the civil practice act to the contrary, any order of the
court remtting the proceeding to the conm ssion nay, at the el ection of
t he conm ssion, be subject to review by the appellate division of the
suprene court and the court of appeals in the same nmanner and form and
with the sane effect as provided in the civil practice act for appeals
froma final order in a special proceeding. Al such proceedi ngs shal
be heard and determ ned by the court and by any appellate court as
expeditiously as possible and with |awful precedence over other matters.
Al'l such proceedings for review shall be heard on the petition,
transcri pt and ot her papers, and on appeal shall be heard on the record,
Wi t hout requirenent of printing.

3. (a) Wthin thirty days after arraignnent, or such additional tine
as the court may allow for good cause shown, in any crimnal proceeding,



and within five days after judgment in any civil or crimnal proceeding,
brought pursuant to section eleven involving alleged violation of any
provi sion of any regulation or order, the defendant may apply to the
court in which the proceeding is pending for |leave to file in the
suprene court a petition setting forth objections to the validity of any
provi sion which the defendant is alleged to have violated or conspired
to violate. The court in which the proceeding is pending shall grant
such | eave with respect to any objection which it finds is made in good
faith and with respect to which it finds there is reasonabl e and
substanti al excuse for the defendant's failure to present such objection
in a protest filed in accordance with section eight. Upon the filing of
a petition pursuant to and within thirty days fromthe granting of such
| eave, the suprene court shall have jurisdiction to enjoin or set aside
in whole or in part the provision of the regulation or order conplai ned
of or to dismss the petition. The court may authorize the introduction
of evidence, either to the comm ssion or directly to the court, in
accordance with subdivision one of this section. The provisions of

subdi vision two of this section shall be applicable with respect to any
proceedi ngs instituted in accordance with this subdivision.

(b) I'n any proceedi ng brought pursuant to section el even of this act
i nvolving an all eged violation of any provision of any such regul ati on
or order, the court shall stay the proceedi ng:

(1) during the period within which a petition may be filed in the
suprene court pursuant to | eave granted under paragraph (a) of this
subdi vision with respect to such provision;

(2) during the pendency of any protest properly filed by the defendant
under section eight prior to the institution of the proceedi ng under
section eleven of this act, setting forth objections to the validity of
such provision which the court finds to have been made in good faith;
and

(3) during the pendency of any judicial proceeding instituted by the
def endant under this section with respect to such protest or instituted
by the def endant under paragraph (a) of this subdivision with respect to
such provision, and until the expiration of the tinme allowed in this
section for the taking of further proceedings with respect thereto.

(c) Notwithstanding the provisions of paragraph (b) of this
subdi vi si on, stays shall be granted thereunder in civil proceedings only



after judgnent and upon application nade within five days after
judgnment. Notwi thstanding the provisions of paragraph (b) of this

subdi vision, in the case of a proceedi ng under subdivision one of
section eleven the court granting a stay under paragraph (b) of this
subdi vi sion shall issue a tenporary injunction or restraining order
enjoining or restraining, during the period of the stay, violations by

t he def endant of any provision of the regulation or order involved in
the proceeding. |If any provision of a regulation or order is determ ned
to be invalid by judgnent of the supreme court which has becone
effective in accordance with subdivision two of this section, any
proceedi ng pending in any court shall be dism ssed, and any judgnent in
such proceedi ng vacated, to the extent that such proceedi ng or judgnent

i s based upon violation of such provision. Except as provided in this
subdi vi si on, the pendency of any protest under section eight, or

judicial proceeding under this section, shall not be grounds for staying
any proceedi ng brought pursuant to section el even; nor, except as
provided in this subdivision, shall any retroacitve effect be given to
any judgnent setting aside a provision of a regulation or order.

4. The method prescribed herein for the judicial review of a
regul ati on or order shall be excl usive.

8§ 10. Prohibitions. 1. It shall be unlawful, regardless of any
contract, |ease or other obligation heretofore or hereafter entered
into, for any person to denand or receive any rent for any housing
acconmodations in excess of the maximumrent or otherwise to do or omt
to do any act, in violation of any regul ation, order or requirenent
hereunder, or to offer, solicit, attenpt or agree to do any of the
f or egoi ng.

2. It shall be unlawful for any person to renpove or attenpt to renove
from any housi ng acconmopdati ons the tenant or occupant thereof or to
refuse to renew the | ease or agreenent for the use of such
accomodat i ons, because such tenant or occupant has taken, or proposes
to take, action authorized or required by this act or any regul ation,
order or requirenent thereunder.



3. It shall be unlawful for any officer or enployee of the comm ssion,
or for any official adviser or consultant to the conm ssion, to
di scl ose, otherwi se than in the course of official duty, any information
obt ai ned under this act, or to use any such information for personal
benefit.

4. Nothing in this act shall be construed to require any person to
of fer any housi ng accommobdati ons for rent, but housi ng accommodati ons
already on the rental market nmay be withdrawn only after prior witten
approval of the state rent comm ssion, if such w thdrawal requires that
a tenant be evicted from such acconmodati ons.

5. It shall be unlawful for any |andlord or any person acting on his
behal f, with intent to cause the tenant to vacate, to engage in any
course of conduct (including, but not Iimted to, interruption or
di sconti nuance of essential services) which interferes with or disturbs
or is intended to interfere with or disturb the confort, repose, peace
or quiet of the tenant in his use or occupancy of the housing
acconmodat i ons.

8§ 11. Enforcenent. 1. Wenever in the judgnent of the conm ssion any
person has engaged or is about to engage in any acts or practices which
constitute or will constitute a violation of any provision of section
ten of this act, the conmm ssion nay nmake application to the suprene
court for an order enjoining such acts or practices, or for an order
enforcing conpliance with such provision, or for an order directing the
| andl ord to correct the violation, and upon a showi ng by the conmmi ssion
t hat such person has engaged or is about to engage in any such acts or
practices a permanent or tenporary injunction, restraining order, or
ot her order shall be granted w thout bond. Jurisdiction shall not be
deened | acking in the suprene court because the defense is based upon an
order of an inferior court.

2. Any person who wilfully violates any provision of section ten of
this act, and any person who nmakes any statenent or entry false in any



materi al respect in any docunment or report required to be kept or filed

under this act or any regulation, order, or requirenent thereunder, and

any person who wilfully omts or neglects to nake any material statenent
or entry required to be made in any such docunent or report, shall, upon
conviction thereof, be subject to a fine of not nore than five thousand

dollars, or to inprisonnent for not nore than two years in the case of a
viol ati on of subdivision three of section ten and for not nore than one

year in all other cases, or to both such fine and inprisonnment. Whenever
t he conm ssion has reason to believe that any person is liable to

puni shment under this subdivision, the comm ssion may certify the facts

to the district attorney of any county having jurisdiction of the

al | eged violation, who shall cause appropriate proceedi ngs to be

br ought .

3. Any court shall advance on the docket and expedite the disposition
of any crimnal or other proceedi ngs brought before it under this
secti on.

4. No person shall be held liable for damages or penalties in any
court, on any grounds for or in respect of anything done or omtted to
be done in good faith pursuant to any provision of this act or any
regul ati on, order, or requirenent thereunder, notw thstanding that
subsequent |y such provision, regulation, order, or requirenent my be
nodi fied, rescinded, or determned to be invalid. In any action or
proceedi ng wherein a party relies for ground of relief or defense or
rai ses i ssue or brings into question the construction or validity of
this act or any regulation, order, or requirenent thereunder, the court
having jurisdiction of such action or proceeding may at any stage
certify such fact to the conm ssion. The conmm ssion may intervene in any
such action or proceedi ng.

5. If any landlord who receives rent froma tenant violates a
regul ati on or order prescribing the maximumrent with respect to the
housi ng accommodati ons for which such rent is received from such tenant,
t he tenant payi ng such rent nmay, within two years fromthe date of the
occurrence of the violation, except as hereinafter provided, bring an
action against the |andlord on account of the overcharge as hereinafter



defined. In such action, the landlord shall be liable for reasonable
attorney's fees and costs as determi ned by the court, plus whichever of
the following suns is the greater: (a) Such anmpbunt not nore than three
times the amount of the overcharge, or the overcharges, upon which the
action is based as the court in its discretion nay determne, or (b) an
anount not |ess than twenty-five dollars nor nore than fifty dollars, as
the court in its discretion nmay determ ne; provided, however, that such
anount shall be the anobunt of the overcharge or overcharges or
twenty-five dollars, whichever is greater, if the defendant proves that
the violation of the regulation or order in question was neither wl|ful
nor the result of failure to take practicabl e precautions agai nst the
occurrence of the violation. As used in this section, the word
"overcharge" shall nean the anmobunt by which the consideration paid by a
tenant to a | andl ord exceeds the applicable maximumrent. If any

| andl ord who receives rent froma tenant violates a regulation or order
prescribing maximumrent with respect to the housi ng accommodati ons for
whi ch such rent is received fromsuch tenant, and such tenant either
fails to institute an action under this subdivision within thirty days
fromthe date of the occurrence of the violation or is not entitled for
any reason to bring the action, the conm ssion nay institute an action
on behalf of the state within such two-year period. If such action is
instituted by the conm ssion, the tenant affected shall thereafter be
barred from bringing an action for the same violation or violations. Any
action under this subdivision by either the tenant or the conm ssion, as
the case may be, nmay be brought in any court of conpetent jurisdiction.
Recovery, by judgnment or otherwi se, in an action for danages under this
subdi vi sion shall be a bar to the recovery under this subdivision of any
recovery, by judgnment or otherw se, in any other action against the sane
| andl ord on account of the sane overcharge or overcharges prior to the
institution of the action in which such recovery of damages was
obt ai ned. Were recovery by judgnent or otherwise is obtained in an
action instituted by the conm ssion under this subdivision, there shal
be paid over to the tenant fromthe noneys recovered, one-third of such
recovery, exclusive of costs and di sbursenment or the anmount of the
overcharge or overcharges, whichever is the greater

6. If any landlord who receives rent froma tenant violates any order



containing a directive that rent collected by the |andlord in excess of
the maxi mumrent be refunded to the tenant within thirty days, the

commi ssion may, within one year after the expiration of such thirty day
period or after such order shall becone final by regulation of the

commi ssion, bring an action against the | andlord on account of the
failure of the landlord to make the prescribed refund. In such action,
the landlord shall be liable for reasonable attorney's fees and costs as
determ ned by the court, plus whichever of the follow ng suns is the
greater: (a) Such anpbunt not nore than three tines the anount directed
to be refunded, or the anpbunt directed to be refunded, upon which the
action is based as the court in its discretion nay determne, or (b) an
anount not |ess than twenty-five dollars nor nore than fifty dollars, as
the court in its discretion nay determ ne; provided, however, that such
anount shall be the anobunt directed to be refunded or twenty-five
dol I ars, whichever is greater, if the defendant proves that the
violation of the order in question was neither willful nor the result of
failure to take practical precautions against the occurrence of the
violation. If the conmission fails to institute such action within
thirty days fromthe date of the occurrence of the violation, the tenant
payi ng such rent may thereafter institute an action for the sane
violation within such one year period, and the liability of the landlord
in such action by the tenant shall be the sane as if such action were
brought by the comm ssion. If such action is instituted by the

commi ssion, the tenant affected shall thereafter be barred from bringing
an action for the same violation. Any action under this subdivision by
either the comm ssion or the tenant, as the case nmay be, may be brought
in any court of conpetent jurisdiction. Recovery by judgnment or
otherwi se in an action under this subdivision based on the failure of
the landl ord to make the prescribed refund, shall be a bar to recovery
under this subdivision of any recovery, by judgnment or otherw se, from
the sane landlord in any other action instituted on account of the sane
violation, prior to the institution of the action in which such recovery
i s obtained. Where recovery by judgnent or otherwise, is obtained in an
action instituted by the conm ssion under this subdivision, there shal
be paid over to the tenant fromthe noneys recovered one-third of such
recovery, exclusive of costs and di sbursenments, or the anmount of the
prescri bed refund, whichever is greater.



7. Any tenant who has vacated his housi ng accommobdati ons because the
| andl ord or any person acting on his behalf, with intent to cause the
tenant to vacate, engaged in any course of conduct (including, but not
limted to, interruption or discontinuance of essential services) which
interfered with or disturbed or was intended to interfere with or
disturb the confort, repose, peace or quiet of the tenant in his use or
occupancy of the housing accommbdations may, within ninety days after
vacating, apply to the comm ssion for a determ nation that the housing
accomodati ons were vacated as a result of such conduct, and may, within
one year after such determination, institute a civil action against the
| andl ord by reason of such conduct. In such action the |andlord shall be
liable to the tenant for three tines the damages sustai ned on account of
such conduct plus reasonable attorney's fees and costs as determ ned by
the court. In addition to any other damages the cost of renoval of
property shall be a | awful neasure of danages.

8§ 12. Application. 1. Whenever the conm ssion shall find that, in any
muni cipality specified by the comm ssion, (a) the percentage of
vacancies in all or any particular class of housing accommobdations is
five per centumor nore, or, (b) the availability of adequate renta
housi ng accommodati ons and ot her relevant factors are such as to nake
rent control unnecessary for the purpose of elimnating specul ative,
unwar r ant ed, and abnornmal increases in rents and of preventing
profiteering and specul ative and other disruptive practices resulting
from abnornmal market conditions caused by congestion, the controls
i nposed upon rents by authority of this act in such municipality or with
respect to any particular class of housing accommbdati ons therein shal
be abolished in the nanner hereinafter provided; provided however that,
except as otherw se provided in this section, no controls shall be
abol i shed by the conmm ssion unless the comm ssion shall hold a public
heari ng or hearings on such proposal at which interested persons are
gi ven a reasonabl e opportunity to be heard. Notice of such hearing shal
be provided by publication in a daily newspaper published or having
general circulation in the nmunicipality affected not | ess than fifteen
days prior to the date of the hearing.



2. Notw thstanding the provisions of this section or any other
provi sion of this act, the |local governing body of a city, town or
village upon a finding that decontrol in such city, town or village is
warranted after a public hearing upon notice by publication in a daily
or weekly newspaper published or having general circulation in the city
or town not |ess than twenty days prior to the date of hearing, and
after notice to the commi ssion, nay adopt a resolution to decontrol al
or any specified class of housing accommobdation in such city, town or
village. Such resolution shall thereafter be filed with the division.
Upon recei pt of any such resolution the controls inposed by authority of
this act shall be abolished in the city, town or village affected with
respect to housing accommodati ons specified in such resolution in the
manner herei nafter specified. Notw thstanding the foregoing provisions
of this paragraph, a city, town or village any portion of which is
within the limts of an area designated as a critical defense housing
area by the federal governnment at the time of adoption of the decontrol
resolution, shall not becone decontrolled w thout the approval of the
commi ssi on.

2-a. Upon the issuance of an order of decontrol or upon the filing of
a resolution resulting in decontrol of a housing accommbdati on pursuant
to subdivision two, such decontrol shall take place:

(a) if the landlord and tenant execute a witten | ease for a term of
not | ess than two years wherein the |landlord agrees to naintain the sane
servi ces and equi pment required by this act and which provides for an
increase in the maxinumrent not in excess of fifteen percent for the
first year and not nore than a second five percent increase for the
second year and otherw se continues the terns and conditions of the
exi sting tenancy; upon the execution of such | ease;

(b) if the landlord offers the tenant a | ease in accordance with the
ternms provided in paragraph (a) and the tenant fails to execute such
| ease, six nmonths fromthe date that the comm ssion issued the order or
the date the nmunicipality filed the resolution, provided that the
| andl ord has notified the tenant in witing by certified nail that his
failure to execute the lease within thirty days of such notification
will result in the decontrol of the housing accommpdati on on the date



set forth therein, such date to be the expiration of such thirty days or
such six nonths, whichever is later; or

(c) if the landl ord does not offer the tenant a | ease in accordance
with the ternms provided in paragraph (a), two years fromthe date the
commi ssion issued the order or the nmunicipality filed the resol ution.

3. (a) Notwi thstanding the provisions of section four or of any other
i nconsi stent provision of this act, housing accommopdati ons subject to
rent control as provided for in this act on June thirtieth, nineteen
hundred fifty-five, in any city or town within the counties of
Cat t ar augus, Chaut auqua, Col unbia, Dutchess, Erie, Fulton, HerKkiner,
Mont gonery, Niagara, Ontario, Oswego, Saratoga, Seneca, Steuben

Suffol k, Uster and Yates shall, subsequent to such date, be no | onger
subj ect to such rent control, except as hereinafter in this subdivision
provi ded.

(b) The governi ng body of any such city or town, as hereinafter
specified, may, and it is hereby authorized and enpowered to, by
resolution duly adopted for such purpose not later than June thirtieth,
ni net een hundred fifty-five, and declaring the continuance of energency
conditions therein, elect to be excluded fromthe operation of the
provi sions of this subdivision providing for the term nation of rent
control therein, to the extent specified in such resol ution.

In the case of any such city or town el sewhere than within the
counties of Erie and Niagara, such resolution may provide for such
exclusion with respect to all or any particular class of such housing
accomodations within such city or town; and in the case of any such
city or town within the counties of Erie or N agara, such resolution nay
provi de for such exclusion with respect to all or any particular class
of such housi ng accommobdations in such city or town, except (1) one
famly houses and (2) two fam |y houses occupied in whole or in part by
t he owner.

In the event of the adoption of such a resolution in any such city or
town, the provisions of this subdivision providing for the term nation
of rent control therein shall not apply with respect to such housing
accommodations within such city or town as specified in the resolution



so adopted. Any such resolution, upon adoption, shall forthwith be
transmtted to the comm ssion

(c) The governing body of any city or town el sewhere than in the
counties of Colunbia, Dutchess and Erie, as hereinafter specified, with
respect to which the provisions of this subdivision providing for the
term nation of rent control therein are applicable and in effect
subsequent to June thirtieth, nineteen hundred fifty-five, may, and it
i's hereby authorized and enpowered to, by resolution duly adopted for
such purpose at any time subsequent to such date and decl aring the
exi stence of energency conditions therein, request the comm ssion to
reestablish the regulation of rents on housi ng accomodati ons therein,
to the extent specified in such resol ution.

In the case of any such city or town el sewhere than within the county
of Niagara, such resolution may request such reestablishnent with
respect to all or any particular class of such housing acconmobdati ons in
such city or town; and in the case of any such city or town within the
county of Niagara, such resolution may request such reestablishnment with
respect to all or any particular class of such housing acconmodati ons in
such city or town, except (1) one famly houses and (2) two famly
houses occupied in whole or in part by the owner.

Any such resol ution, upon adoption, shall forthwith be transmtted to
t he conm ssion. Upon recei pt of such resolution, the comm ssion shall by
regul ati on or order reestablish the sane maxi mumrents for such housing
accommodati ons within such city or town specified in such resolution as
| ast previously established by the conm ssion and in force and effect
therein imediately prior to decontrol pursuant to this subdivision. Any
such regul ation or order shall take effect on the date specified in such
resol ution, and thereafter such maxi mumrents shall be and continue in
force and effect as to such housi ng accommobdati ons within such city or
town until changed or abolished in accordance with the applicable
provisions of this act, and all the provisions of this act applying
generally with respect to maxi numrents on such housi ng accommobdati ons
shall apply with respect thereto within such city or town.

(d) Notwithstanding the provisions of section four or of any other
i nconsi stent provision of this act, housing accommobdati ons subject to



rent control as provided for in this act on June thirtieth, nineteen
hundred fifty-seven, in any city or town within the counties of

Col unmbi a, Dutchess or Erie shall, subsequent to such date, be no | onger
subj ect to such rent control, except as hereinafter in this subdivision
provi ded.

The governing body of any such city or town, as hereinbefore or
herei nafter specified, may, and it is hereby authorized and enpowered
to, by resolution adopted for such purpose not |ater than June
thirtieth, nineteen hundred fifty-seven, and declaring the continuance
of enmergency conditions therein, elect to be excluded fromthe operation
of the provisions of this paragraph (d) providing for the term nation of
rent control therein, to the extent specified in such resolution. Such
resol ution may provide for such exclusion with respect to all or any
particul ar class of housi ng accommbdati ons subject to such rent control
Wi thin such city or town. In the event of the adoption of such a
resolution in any such city or town, the provisions of this paragraph
(d) providing for the term nation of rent control therein shall not
apply with respect to such housi ng accommodati ons within such city or
town as specified in the resolution so adopted. Any such resol ution,
upon adoption, shall forthwith be transmtted to the conm ssion

4. (a) Notwi thstanding any inconsistent provision of this act, the
| ocal governing body of any city or town within the county of Mbonroe,
the county of Oneida, the county of Onondaga or the county of
Schenect ady wherei n housi ng accommodati ons are or shall be subject to
rent control as provided for in this act, by resolution duly adopted for
such purpose not later than June thirtieth, nineteen hundred fifty-five,
may, and it is hereby authorized and enpowered to, elect that the
provi si ons of paragraph (j) of subdivision two of section two hereof
excepting housi ng accommobdations in one fam |y houses, and in two famly
houses occupied in whole or in part by the owner thereof, in such
counties fromthe classifications of housing accommopdati ons subject to
rent control shall not apply in such city or town; and in the event of
t he adoption of such a resolution in any such city or town, such housing
accommodat i ons specified in such subdivision within such city or town
shall continue to be subject to rent control. Any such resol ution, upon



adoption, shall forthwith be transmtted to the conmm ssion

(b) Notwi t hstandi ng any i nconsistent provision of this act, the | ocal
governi ng body of any city or town within the county of Mnroe, the
county of Oneida or the county of Schenectady wherein housing
accomodati ons are or shall be subject to rent control as provided in
this act, and wherein the provisions of paragraph (j) of subdivision two
of section two hereof excepting housing accommobdations in one famly
houses, and in two fam |y houses occupied in whole or in part by the
owner thereof, in such city or town, fromthe classifications of housing
accommodati ons subject to rent control are in force and effect
subsequent to June thirtieth, nineteen hundred fifty-five, by resolution
duly adopted for such purpose at any tinme subsequent to such date, nay,
and it is hereby authorized and enpowered to, request the conm ssion to
reestablish the regulation of rents on such housi ng accommodati ons
t herei n.

Any such resol ution, upon adoption, shall forthwith be transmtted to
t he conm ssion. Upon recei pt of such resolution, the comm ssion shall by
regul ati on or order reestablish the sane maxi mumrents for such housing
accomodations within such city or town as |ast previously established
by the conmi ssion and in force and effect therein inmediately prior to
decontrol pursuant to the provisions of paragraph (j) of subdivision two
of section two hereof. Any such regulation or order shall take effect on
the date specified in such resolution, and thereafter such maxi numrents
shall be and continue in force and effect as to such housing
accommodations within such city or town until changed or abolished in
accordance with the applicable provisions of this act, and all the
provi sions of this act applying generally with respect to maxi numrents
on such housi ng accommodati ons shall apply with respect thereto within
such city or town.

5. Notwi thstandi ng any inconsistent provision of this act, the | ocal
governi ng body of any city or town other than the city of New York,
wher ei n housi ng accommodati ons are or shall be subject to rent control
as provided for in this act, by resolution duly adopted for such purpose
not later than June thirtieth, nineteen hundred fifty-seven, may, and it
i s hereby authorized and enpowered to, elect that the provisions of



par agraph (k) of subdivision two of section two hereof excepting housing
accommodat i ons, other than housi ng accomodati ons used as boardi ng
houses or rooni ng houses in the county of Wstchester which are or
beconme vacant therein fromthe classifications of housing acconmodati ons
subject to rent control shall not apply in such city or town; and in the
event of the adoption of such a resolution in any such city, or town,
such housi ng accommodati ons specified in such subdivision within such
city or town shall continue to be subject to rent control in |ike manner
as before. Any such resolution, upon adoption, shall forthwith be
transmtted to the comm ssion

6. Notw thstandi ng any inconsistent provision of this act, the |ocal
governi ng body of the city of Al bany, by resolution duly adopted for
such purpose not later than June thirtieth, nineteen hundred sixty-five,
determ ning the existence of a public enmergency requiring the regul ation
and control of residential rents and evictions within such city, which
determ nation shall follow a survey which such city shall have caused to
be made of the supply of housing accommopdati ons within such city, the
condition of such accommobdati ons and the need for re-establishing the
regul ati on and control of residential rents and evictions within such
city, may, and it is hereby authorized and enpowered to request the
comm ssion to re-establish the regulations of rents with respect to al
or any particular class of housing accomopdations in the city of Al bany,
to the extent specified in such resol ution.

Any such resol ution, upon adoption, shall forthwith be transmtted to
t he conm ssion. Upon receipt of such resolution, the comm ssion shal
forthwith by regulation or order fix as the maxinumrents therefor the
rents which were lawfully chargeable therefor on April first, nineteen
hundred sixty-two, in accordance with the request contained in such
resol ution. Any such regulation or order recontrolling rents shall take
effect on the date specified in such resolution, and thereafter the
maxi num rents established thereby shall be and continue in force and
effect as to such housi ng accommodati ons within such city until changed
or abolished in accordance with the applicabl e provisions of this act
and the regul ati ons adopted thereunder, and all the provisions of this
act applying generally with respect to maxi numrents on such housing



accomodati ons and evictions therefromshall apply with respect thereto
Wi thin such city.

7. Notw thstandi ng any inconsistent provision of this act, the |ocal
governi ng body of the city of Munt Vernon, by resolution duly adopted
for such purpose not later than sixty days after the effective date of
t hi s subdivision, determning the existence of a public energency
requiring the regulation and control of residential rents and evictions
Wi thin such city and the need for re-establishing the regulation and
control of residential rents and evictions within such city for housing
accomodati ons subject to the provisions of this act on the first day of
June, nineteen hundred eighty-three, may, and it is hereby authorized
and enpowered to request the division of housing and community renewal
to re-establish the regulations of rents with respect to such housing
accomodations in the city of Mount Vernon, to the extent specified in
such resol ution.

Any such resol ution, upon adoption, shall forthwith be transmtted to
t he division of housing and conmunity renewal. Upon receipt of such
resol ution, the division of housing and conmunity renewal shal
forthwith by regulation or order fix as the maxinumrents therefor the
rents which were Iawfully chargeabl e therefor on June first, nineteen
hundred ei ghty-three, in accordance with the request contained in such
resolution. Any such regulation or order recontrolling rents shall be
deened to have been in full force and effect on and after the first day
of June, nineteen hundred eighty-three, and thereafter the maxi numrents
established thereby shall be and continue in force and effect as to such
housi ng accomodati ons within such city until changed or abolished in
accordance with the applicable provisions of this act and the
regul ati ons adopted thereunder, and all the provisions of this act
appl ying generally with respect to maxi mumrents on such housing
accomodati ons and evictions therefromshall apply with respect thereto
Wi thin such city.

8 13. Pendi ng proceedi ngs. The comm ssion may provide for and
aut hori ze the continued processing of any application or proceeding



pending at the time this act becones effective, provided, however, that
the final determ nation of the comm ssion in such pending application or
proceedi ng shall not be inconsistent with this act.

8§ 14. Intent. 1. It is the intention of this act to subject to control
only those housing acconmodations, as that termis defined herein, which
were subject to rent control and for which a maxi mumrent was in effect
on March first, nineteen hundred fifty, pursuant to federal or |ocal
|l aws, and in the discretion of the conmm ssion those housing
acconmodati ons for which a maxi mumrent was thereafter established,
pursuant to the provisions of section four hereof.

2. Any reference made in this act to the local |aws specified in
chapter one of the |laws of nineteen hundred fifty shall be deened to be
solely for the purposes of identification, and if any of such | aws shall
be held invalid, the reference nade herein and any maxi num rent
establ i shed hereunder shall not be affected thereby.

3. The provisions of this section shall be deened to supersede any
ot her inconsistent provisions of this act.

4. Notwi t hstandi ng the decontrol of housi ng accommodati ons therein
pursuant to this act, unless otherw se provided herein, no municipality
shall have the power to adopt local |aws with respect to the
regi stration or control of rents or evictions or otherwise to the
subject matter of this act.

8§ 15. Separability. If any provision of this act or the application of
such provision to any person or circunmstances shall be held invalid, the
validity of the remainder of the act and the applicability of such
provi sion to other persons or circunstances shall not be affected
t her eby.

8§ 16. Except for matters pendi ng before the conm ssion, no action or



proceeding, civil or crimnal, pending at the tine when this act as
anended shall take effect, brought by or against the comm ssion, shal

be affected or abated by the enactnent of this act or by anything
therein contained. No existing right or renmedy of any character shall be
| ost or inpaired or affected by such enactnent.

§ 17. Short title. This act shall be known and may be cited as the
energency housing rent control |aw.



