§ 9-2101. Health and safety | and account creation and use.

1. Definitions. For purposes of this section:

a. "eligible project” means a public health or safety-rel ated project
necessary where no viable alternative exists, limted to the foll ow ng:

(i) address bridge hazards to inprove public safety on county hi ghways
and town hi ghways;

(ii) elimnation of the hazards of dangerous curves and grades on
county and town hi ghways to inprove public safety;

(iii) relocation, naintenance, and reconstruction of county hi ghways
and town hi ghways, including associated culverts, for the purpose of
addressing public safety provided that no rel ocation of any single
rel ocated portion shall exceed one mle in |ength;

(iv) water wells and necessary appurtenances when such wells are
necessary to neet drinking water quality standards and are | ocated
within five hundred thirty feet of state highways, county hi ghways and
t own hi ghways; and

(v) stabilization devices for an existing utility pole adjacent to, or
no nore than the mninmum di stance fromthe w dth of highway necessary to
conply with standard safety practices.

El i gible projects shall not include the use of chem cal s/ herbi ci des
for clearing state |and; the renoval of trees and vegetation shall be
m nimzed and the area shall pronptly be restored to pre-project
conditions to the maxi mum extent practicable.

b. "county hi ghway" shall have the sane neaning as defined in
subdi vi sion four of section three of the highway | aw.

c. "forest preserve expansion fund" shall mean the fund established
pursuant to section ninety-seven-e of the state finance |aw.

d. "project sponsor” neans a town, village, or county located in the
counties of Cdinton, Delaware, Essex, Franklin, Fulton, G eene,
Ham | ton, Herkinmer, Lewis, Oneida, Saratoga, Saint Lawence, Sullivan,
U ster, Warren and Washi ngt on.



e. "no viable alternative" neans that no other option exists for the
eligible project to address ongoi ng public health or safety concerns
ot her than through the use of state | ands.

f. "state highway" neans a state highway as defined in subdivisions
one, two and three of section three of the highway | aw.

g. "state | ands" neans | ands owned by the state in forest preserve
counties that are under the jurisdiction of the departnent.

h. "town hi ghway" neans a town hi ghway, as defined in subdivision five
of section three of the highway | aw, in existence as of January first,
two thousand fifteen, listed on the | ocal highway inventory maintained
by the departnent of transportation, and annually plowed and regularly
mai nt ai ned.

i. "width of the highway" shall have the same neani hg as paragraph k
of subdivision one of section 9-2103 of this title.

2. Followi ng approval by the |egislature of two hundred fifty acres of
|l and to be added to the forest preserve, a health and safety |and
account of not nore than two hundred fifty acres is created for use by
proj ect sponsors for eligible projects necessary to protect health and
safety where no viable alternative is available. The account will be
adm ni stered by the departnent.

3. A project sponsor with an eligible project may apply to the health
and safety | and account to receive fractional or whol e acreage for an
el igible project. Such application shall include:

a. aresolution fromthe governi ng body of the project sponsor that
i ncl udes:

(i) attestation that the project is necessary to address public health
or safety and no viable alternatives exist;

(ii) attestation that such lands will only be used for eligible
pur poses and that any real property acquired shall not be sold, |eased,



exchanged, donated or otherw se di sposed of or used for other than the
eligible purposes for which it was approved w thout the express
authority of an act of the |egislature.

b. a detailed summary of the proposed eligible project, including the
whol e action and all related activities, a detailed summary of the
alternatives the project sponsor explored prior to arriving at the
conclusion there were no viable alternatives;

c. specific netes and bounds, including total proposed acreage;

d. a narrative about the project, including a justification that the
size of the fractional or whol e acreage sought for such eligible project
fromthe health and safety | and account is the m ninmum anount required;

e. nonies at |east equivalent to the fair market value of the state
| and proposed to be conveyed,

f. any necessary permts and authorizations; and,

g. an accurate survey.

4. I mredi ately upon determning that an application is conplete, the
departnment shall cause a notice of application, which shall also include
the tine period for public comments, to be published in the next
avai l abl e state regi ster and environnental notice bulletin as well as in
a newspaper having general circulation in the area in which the eligible
project is proposed to be | ocated. Newspaper publications shall be
provi ded by the project sponsor.

5. The departnent shall hold a public hearing on each eligible project
at which the public shall be given an opportunity to be heard.

6. The departnent, follow ng consultation with the departnent of
transportation to determne that any required authorization has been
provi ded, shall only deem a project sponsor eligible to receive
fractional or whole acreage fromthe health and safety | and account



following a determi nation that:

a. the project neets the eligible project criteria, is necessary to
protect public health or safety and the eligible project has no viable
alternative on | and not owned by the state;

b. the project mnimzes adverse environnental inpact to the maxi mum
extent practicabl e;

c. the project will not adversely inpact viewsheds or |lands with
hi storical, ecological, environnental or recreational value, as
determ ned by the departnent based on a resource inventory and
assessnent ;

d. the nonies to be paid by the project sponsor into the forest
preserve expansion fund, are at |east equivalent to the fair market
val ue of the state | and proposed to be conveyed; and

e. the project minimzes the fractional or whole acreage fromthe
health and safety | and account to the maxi num extent practicable.

7. Once an application has been approved the conm ssioner shall cause
to be prepared an accurate survey nmap show ng the boundaries of al
state | and proposed to be conveyed and shall notify the |egislature.

8. a. Prior to the actual transfer of title or issuance of letters
patent for an eligible project that is |onger than one quarter mle that
has been approved by the departnent, the |egislature shall approve each
eligible project and the nonies to be paid into the forest preserve
expansion fund equal to or greater than the fair market val ue of the
acreage to be conveyed fromthe health and safety | and account. Once
approved by the legislature, title to the I and shall be approved and the
deed to the people of the state of New York of any |ands dedi cated shal
be approved by the attorney general as to form and manner of execution
and recordability prior to its delivery.

b. Prior to the actual transfer of title or issuance of letters patent



for an eligible project that is |ess than one quarter linear mle total,
whi ch shall run and be neasured parallel to the county hi ghway or town
hi ghway, and which runs no nore than ten feet perpendicul ar beyond the
wi dt h of the highway which shall nean three rods or the deeded, recorded
muni ci pal or state right of way or nunicipal or state easenent in the
exi stence as of January first, two thousand fifteen and, which has been
approved by the departnent, title to land shall be approved and the deed
to the people of the state of New York of any | ands dedi cated shall be
approved by the attorney general as to form and manner of execution and
recordability prior to its delivery.

9. Real property acquired, devel oped, inproved, restored or
rehabilitated by or through a project sponsor pursuant to this section
shall not be | eased, exchanged, donated or otherw se di sposed of or used
for other than the eligible project for which it was approved w t hout
the express authority of an act of the |egislature. Wen the project
sponsor determ nes such eligible project is no | onger needed, the |ands
shall revert to the state for inclusion in the forest preserve. The
departnment shall prescribe the terns and conditions for the renoval of
any inprovenments to the land and restoration of the land to a natural,
veget ative state.



