§ 8-0111. Coordination of reporting; |limtations; |ead agency.

1. State and federal reports coordi nated. Were an agency as herein
defined directly or indirectly participates in the preparation of or
prepares a statenent or submts material relating to a statenent
prepared pursuant to the requirenents of the National Environnental
Policy Act of 1969, whether by itself or by another person or firm
conpliance with this article shall be coordinated with and made in
conjunction with federal requirenents in a single environnental
reporting procedure.

2. Federal report. Where the agency does not participate, as above
defined, in the preparation of the federal environnental inpact
statenent or in preparation or subnmi ssion of nmaterials relating thereto,
no further report under this article is required and the federal
environnment al inpact statenent, duly prepared, shall suffice for the
pur pose of this article.

3. State and | ocal coordination. Necessary conpliance by state or
| ocal agencies with the requirenents of this article shall be
coordi nated in accordance with section 8-0107 and with other
requirenents of lawin the interests of expedited proceedi ngs and pronpt
revi ew.

4. Effective date of coordinated reporting. The requirenents of this
section with regard to coordinated preparation of federal and state
i npact materials and reporting shall not apply to statenents prepared
and filed prior to the effective date of this article.

5. Exclusions. The requirenents of this article shall not apply to:

(a) Actions undertaken or approved prior to the effective date of this
article, except:

(i) I'n the case of an action where it is still practicable either to
nodi fy the action in such a way as to mtigate potentially adverse
environnmental effects or to choose a feasible and | ess environnental |y
damagi ng alternative, in which case the comm ssioner may, at the request
of any person or on his own notion, in a particular case, or generally



in one or nore classes of cases specified in rules and regul ati ons,
require the preparation of an environnental inpact statenent pursuant to
this article; or

(ii) I'n the case of an action where the responsi bl e agency proposes a
nodi fication of the action and the nodification nay result in a
significant adverse effect on the environnent, in which case an
environnment al inpact statenent shall be prepared with respect to such
nodi fi cation.

* (b) Actions subject to the provisions requiring a certificate of
environnmental conpatibility and public need in articles seven and ten of
the public service law or requiring a major renewable energy facility or
a major electric transmssion facility siting permt under article eight
of the public service |law, or

* NB Effective until Decenmber 31, 2040

* (b) Actions subject to the provisions requiring a certificate of
environnmental conpatibility and public need in articles seven, ten and
the former article eight of the public service law or requiring a siting
permt under section ninety-four-c of the executive |aw, or

* NB Effective Decenber 31, 2040

(c) Actions subject to the class A or class B regional project
jurisdiction of the Adirondack park agency or a | ocal governnent
pursuant to section eight hundred seven, eight hundred ei ght or eight
hundred ni ne of the executive | aw, except class B regional projects
subject to review by |ocal governnment pursuant to section eight hundred
seven of the executive |law | ocated within the Lake George park as
defined by subdivision one of section 43-0103 of this chapter.

5-a. Exenptions. (a) Notwithstanding any law, rule, or regulation to
the contrary, the qualified actions listed in paragraph (b) of this
subdi vi sion shall be exenpt fromthe requirenments of this article as
determ ned by the responsi ble agency. In making this determ nation, the
responsi bl e agency shall consider the action as a whole. If the
responsi bl e agency deternmi nes that no aspect of the action requires
review under this article, nmeaning every aspect of the action neets
criteria for exenption pursuant to paragraph (b) of this subdivision or
is otherwi se exenpt fromthe requirenents of this article, the agency
may proceed in accordance with the criteria and standards for final



deci si on under other applicable | aws, regul ations, and ordi nances.

(b) An action that is not otherw se exenpt fromthe requirenments of
this article, which may include building permts, special use permts,
vari ances, subdivision approvals, site plan approvals, zoning text or
map anmendnents, disposition or acquisition of real property, provision
of financial assistance, any other actions governed by |aws, rules,
regul ati ons, or procedures concerning |land use, zoning, permtting, real
property acquisition or disposition, or devel opnment financial
assi stance, or any conbination thereof, shall be a qualified action
exenpt fromthe requirenents of this article if the responsible agency
determ nes that the action is for the purposes of:

(i) construction of housing in cities, tows, and villages with
popul ati ons of one mllion or nore that shall:

(1) be connected to existing conmunity or public water and sewerage
systens at the comrencenent of habitation;

(2) be located at a previously disturbed site;

(3) not be located within an area zoned exclusively for industrial
uses;

(4) contain no nore than fifty thousand square feet of commerci al,
retail, community facility, or other non-industrial non-residential
uses;

(5) not exceed two hundred fifty dwelling units, provided, however,
that for housing that shall be located within a zoning district where,
at the time of application, (A) the standard naxi num residenti al
bui l ding height is greater than forty-five feet, (B) the naxi num hei ght
of a building is regulated by sonething other than a horizontal plane
and that allows residential buildings to exceed forty-five feet, or (O
there is no such nmaxi num bui |l di ng hei ght, such housing shall not exceed
five hundred dwelling units; and

(6) not include construction of only one single-famly residence on a
parcel of one-half or nore acres;

(ii) construction of housing in cities, towns, and villages with
popul ati ons of fewer than one mllion persons that shall:

(1) be connected to existing conmunity or public water and sewerage
systens at the comrencenent of habitation;

(2) be located at a previously disturbed site;

(3) contain no nore than twenty percent conmercial, retail, conmunity



facility, or other non-industrial non-residential uses by gross floor
ar ea;

(4) not exceed one hundred dwelling units, provided, however, for
housing within cities, tows, or villages w thout zoning, such housing
shall not exceed twenty dwelling units, and provided further, that for
housi ng not within cities, towns, or villages w thout zoning but within
an urban area, as such termor equivalent termis or conmes to be defined
by the United States Census Bureau in the nost recent decennial census
begi nning on or after the two thousand twenty decenni al census, such
housi ng shall not exceed three hundred dwelling units; and

(5) not include construction of only one single-famly residence on a
parcel of one or nore acres;

(iii) construction located at a previously disturbed site of public
par ks that do not include performance centers, athletic stadiuns, or
ot her venues for mass gatherings, or other buildings or structures which
do not serve public park, recreation, or open space purposes;

(iv) construction |ocated at a previously disturbed site of nulti-use
bi cycl e and pedestrian trails;

(v) construction of public school facilities to be connected at the
comencenent of use to existing conmunity or public water and sewerage
systens, including sewage treatnment works, in a city with a popul ation
of one mllion or nore;

(vi) water and wastewater infrastructure projects that:

(1) replace, rehabilitate or reconstruct mnunicipal water or wastewater
i nfrastructure, in-kind and on the sane site, including |ead service
|l i ne repl acenent;

(2) replace, rehabilitate, upgrade or reconstruct an existing smal
comunity water system including | ead service |ine replacenent; or

(3) provide sewer service to a disadvantaged conmunity served by one
or nore inadequate sewage treatnment systens that has been determ ned by
the departnent not to require a permt or approval pursuant to articles
fifteen, twenty-four or twenty-five of this chapter or any rules or
regul ati ons promnul gated t hereunder; or

(vii) retrofit of an existing structure and its appurtenant areas to
i ncorporate green infrastructure.

(c) (i) For an application for a permt or authorization for a
qualified action listed in subparagraph (i) or (v) of paragraph (b) of



this subdivision, to qualify for exenption fromthe requirenents of this
article pursuant to this subdivision, such action shall be subject to a
requirenent to conply with local nunicipal requirenments regarding
hazardous materials renediation to the extent applicable, and the
applicant for a permt or authorization for such qualified action shal
certify that (1) it has followed and will follow all applicable |aws,

rul es, and regul ati ons regardi ng hazardous waste, (2) for an application
for a permit or authorization for a qualified action other than a | and
use action, zoning text anmendnent, zoning map anendnent, or variance, a
Phase | Environnental Site Assessnent has been conducted for the parcel
in accordance with the all appropriate inquiries regulations of the
United States Environmental Protection Agency under the federal

Conmpr ehensi ve Environnmental Response, Conpensation and Liability Act (40
CFR 8§ 312) to identify any recogni zed environnmental conditions, (3) it
has followed or will follow all applicable recomendati ons of the Phase
| Environnental Site Assessnent, and (4) it will report contam nation
at, on, or under the parcel as required by applicable | aws, rules, and
regul ati ons.

(ii) For an application for a permt or authorization for a qualified
action listed in subparagraph (ii) of paragraph (b) of this subdivision,
ot her than a | and use action, zoning text anendnent, zoning nap
anendnent, or variance, to qualify for exenption fromthe requirenents
of this article pursuant to this subdivision, the applicant for a permt
or authorization for such qualified action shall certify to the
responsi bl e agency that (1) a Phase | Environnental Site Assessnent has
been conducted for the parcel in accordance with the all appropriate
inquiries regulations of the United States Environnmental Protection
Agency under the federal Conprehensive Environnental Response,
Conpensation and Liability Act (40 CFR 8§ 312) to identify any recognized
environnmental conditions, (2) it has followed and will follow all
applicable laws, rules, and regul ati ons regardi ng hazardous waste,

i ncluding, to the extent applicable, conmplying with |Iocal nunici pal
requi renents regardi ng hazardous naterials renediation, (3) it has
followed or will follow all applicable reconmendati ons of the Phase |
Environnental Site Assessnent, and (4) it will report contam nation at,
on, or under the parcel as required by applicable | aws, rules, and
regul ati ons.



(iii) The requirenents of this paragraph shall not apply (1) to a
qualified action initiated by an agency, or (2) if the applicant was
previously granted an exenption pursuant to subparagraphs (i), (ii), or
(v) of paragraph (b) of this subdivision for the sane parcel.

(d) For actions involving applications for a permt or authorization,
t he responsi bl e agency shall determ ne whether such action is a
qualified action pursuant to this subdivision within one hundred twenty
days of receipt of such application, unless the responsible agency
extends the deadline in witing and, in consultation with an applicant
and at the discretion of the agency, establishes a new deadline that
provi des only so nmuch additional tine as is necessary to nake such
determ nation. In no event shall the deadline be extended by nore than
thirty days, except where (i) changes are made by the applicant to the
application after its subnmission to the responsible agency and such
changes relate to the criteria for exenption pursuant to paragraph (b)
of this subdivision, (ii) an applicant fails to tinmely provi de necessary
i nformati on despite good faith effort by an agency, or (iii) there are
ci rcunst ances beyond the control of the agency or an applicant that
cause del ay requiring an extension beyond thirty days. If the
responsi bl e agency fails to nmake a determ nation pursuant to this
subdi vision within the delineated tine limts, an applicant may
institute a proceeding in a court of conpetent jurisdiction under
article seventy-eight of the civil practice |aw and rul es seeking
appropriate relief fromthe court, which may include an order directing
the agency to nmake a determ nation by a deadline specified by the court.

6. Lead Agency. Wen an action is to be carried out or approved by two
or nore agencies, the determ nation of whether the action nay have a
significant effect on the environment shall be nade by the | ead agency
havi ng principal responsibility for carrying out or approving such
action and such agency shall prepare, or cause to be prepared by
contract or otherw se, the environnental inpact statenment for the action
if such a statenment is required by this article. In the event that there
is a question as to which is the | ead agency, any agency nay submt the
guestion to the comm ssioner and the comm ssioner shall designate the
| ead agency, giving due consideration to the capacity of such agency to
fulfill adequately the requirenents of this article.



7. Statute of limtations. The time to comence a proceeding to review
an agency determ nation under the provisions of this article or under
the rules or regulations inplenenting the provisions of this article
shall begin to accrue when the agency determ nation to approve or
di sapprove the action becones final and binding upon the petitioner or
t he person whomthe petitioner represents in law or in fact.

8. Construction. Nothing contained in the chapter of the |laws of two
t housand twenty-six which added this subdivision shall be interpreted or
construed as superseding, limting, nodifying or affecting any
aut hori zations, requirenents, or procedures under the national historic
preservation act of nineteen hundred sixty-six, the New York state
hi storic preservati on act of nineteen hundred eighty, the parks,
recreation and historic preservation law, or any other state or | ocal
| aw governing the identification, protection, or managenent of historic
properties, or under any rules or regulations pronul gated thereunder.
Nor shall anything in the chapter of the laws of two thousand twenty-six
whi ch added this subdivision be interpreted or construed as supersedi ng,
limting, nodifying or affecting any authorizations, requirenments, or
procedures, including but not limted to | aws, rules and regul ati ons
applicable to di sadvantaged comrunities, stormnater managenent or the
protection of water quality, air quality, soil erosion and drai nage,
freshwater wetlands, tidal wetlands, critical environmental areas, or
t hreat ened or endangered species, or any otherw se applicable statutory
or regulatory standards, criteria, and permtting procedures, other than
t hose pertaining to environnmental review conducted pursuant to this
article and any state and | ocal regul ati ons pronul gated t hereunder. Nor
shall anything in the chapter of the laws of two thousand twenty-six
whi ch added this subdivision be interpreted or construed as supersedi ng,
limting, nodifying or affecting the authority or discretion of cities,
towns, and villages under applicable state or local |aw, rule,
regul ati on, charter, code, resolution, or ordinance regardi ng zoning or
| and use, including but not limted to any such authority or discretion
regarding site plan review or other discretionary zoning or |and use
permts, procedures, review, or approvals, such as traffic studies,
contam nation testing, and determ nations of the sufficiency of



wast ewat er and drinking water capacity.



