8§ 8-0109. Preparation of environnental inpact statenent.

1. Agencies shall use all practicable neans to realize the policies
and goals set forth in this article, and shall act and choose
alternatives which, consistent with social, econom c and ot her essenti al
considerations, to the naxi nrum extent practicable, mnimze or avoid
adverse environnmental effects, including effects revealed in the
envi ronnment al i npact statenent process.

2. Al agencies (or applicant as hereinafter provided) shall prepare,
or cause to be prepared by contract or otherw se an environnmental i npact
statenent on any action they propose or approve which may have a
significant effect on the environnent. Such a statenment shall include a
detail ed statenent setting forth the foll ow ng:

(a) a description of the proposed action and its environnmental
setting;

(b) the environmental inpact of the proposed action including
short-termand | ong-term effects;

(c) any adverse environnental effects which cannot be avoi ded shoul d
t he proposal be inpl enented,

(d) alternatives to the proposed acti on;

(e) any irreversible and irretrievable commtnents of resources which
woul d be involved in the proposed action should it be inplenented,

(f) mtigation measures proposed to mnimze the environnental inpact;

(g) the growth-inducing aspects of the proposed action, where
appl i cabl e and significant;

(h) effects of the proposed action on the use and conservati on of
energy resources, where applicable and significant, provided that in the
case of an electric generating facility, the statenent shall include a
denonstration that the facility will satisfy electric generating
capacity needs or other electric systens needs in a nanner reasonably
consistent with the nost recent state energy plan;

(i) effects of proposed action on solid waste nmanagenent where
appl i cabl e and significant;

(j) effects of any proposed action on, and its consistency with, the
conpr ehensi ve nmanagenent plan of the special groundwater protection area
program as inplenmented by the conm ssioner pursuant to article



fifty-five of this chapter;

(k) effects of any proposed action on di sadvantaged comruniti es,
i ncl udi ng whet her the action may cause or increase a disproportionate
pol | uti on burden on a di sadvantaged comrunity; and

(1) such other information consistent with the purposes of this
article as may be prescribed in guidelines issued by the comr ssioner
pursuant to section 8-0113 of this chapter.

Such a statenent shall also include copies or a sutmary of the
substanti ve conments received by the agency pursuant to subdivision four
of this section, and the agency response to such comments. The purpose
of an environnental inpact statenent is to provide detailed infornmation
about the effect which a proposed action is likely to have on the
environnment, to list ways in which any adverse effects of such an action
m ght be mnimzed, and to suggest alternatives to such an action so as
to formthe basis for a decision whether or not to undertake or approve
such action. Such statenent should be clearly witten in a concise
manner capabl e of being read and understood by the public, should deal
with the specific significant environnental inpacts which can be
reasonably anticipated and should not contain nore detail than is
appropriate considering the nature and magni tude of the proposed action
and the significance of its potential inpacts.

3. An agency may require an applicant to submt an environnental
report to assist the agency in carrying out its responsibilities,
including the initial determ nation and, (where the applicant does not
prepare the environnmental inpact statenent), the preparation of an
envi ronnment al inpact statenment under this article. The agency may
request such other information froman applicant necessary for the
revi ew of environnmental inpacts. Notwi thstanding any use of outside
resources or work, agencies shall make their own independent judgnment of
t he scope, contents and adequacy of an environnental inpact statenent.

4. As early as possible in the formulation of a proposal for an action
but not nore than one year fromthe establishnment of a | ead agency, the
responsi bl e agency shall make an initial determ nation as to whether an
environnment al i npact statenent need be prepared for the action. In



maki ng such determ nation for any proposed action the responsi bl e agency
shal | consi der whether such action may cause or increase a

di sproportionate pollution burden on a di sadvantaged comunity that is
directly or significantly indirectly affected by such action. Wen an
action is to be carried out or approved by two or nore agencies, such
determ nation shall be nade as early as possible after the designation
of the | ead agency.

Wth respect to actions involving the issuance to an applicant of a
permt or other entitlenent, the agency shall notify the applicant in
witing of its initial determ nation specifying therein the basis for
such determi nation. Notice of the initial determ nation along with
appropriate supporting findings on agency actions shall be kept on file
in the main office of the agency for public inspection.

If the agency determ nes that such statenent is required, the agency
or the applicant at its option shall prepare or cause to be prepared a
draft environnental inpact statenent. If the applicant does not exercise
the option to prepare such statenent, the agency shall prepare it, cause
it to be prepared, or termnate its review of the proposed action. Such
statenent shall describe the proposed action and reasonable alternatives
to the action, and briefly discuss, on the basis of information then
avai lable, the remaining itens required to be submtted by subdivision
two of this section. The purpose of a draft environnmental statenent is
to relate environnental considerations to the inception of the planning
process, to informthe public and other public agencies as early as
possi bl e about proposed actions that nmay significantly affect the
quality of the environment, and to solicit conments which will assi st
t he agency in the decision making process in determ ning the
envi ronnment al consequences of the proposed action. The draft statenent
shoul d resenble in formand content the environnental inpact statenent
to be prepared after comments have been received and consi dered pursuant
to subdivision two of this section; however, the length and detail of
the draft environnental statement will necessarily reflect the
prelimnary nature of the proposal and the early stage at which it is
prepar ed.



For any action for which the agency determ nes that such statenent is
not required and which would take place in a special groundwater
protection area, as defined in section 55-0107 of this chapter, the
agency shall show how such action would or would not be consistent with
t he conprehensi ve managenent plan of the special groundwater protection
program as inplenmented by the conm ssioner pursuant to article
fifty-five of this chapter.

The draft statenent shall be filed with the departnent or other
desi gnat ed agencies and shall be circulated to federal, state, regional
and | ocal agencies having an interest in the proposed action and to
i nterested nenbers of the public for comment, as may be prescribed by
t he conm ssioner pursuant to section 8-0113. In addition, unless
i npracticable, the draft statement shall be posted on a
publicly-available Internet website. The website posting of such draft
statenent nay be di scontinued when the environnental inpact statenent is
posted pursuant to subdivision six of this section.

5. After the filing of a draft environnmental inpact statenent the
agency shall determ ne whether or not to conduct a public hearing on the
environnment al inpact of the proposed action. If the agency determnes to
hol d such a hearing, it shall commence the hearing within sixty days of
the filing and unl ess the proposed action is wthdrawn from
consideration shall prepare the environnental inpact statenment within
forty-five days after the close of the hearing, except as otherw se
provi ded. The need for such a hearing shall be determ ned in accordance
Wi th procedures adopted by the agency pursuant to section 8-0113 of this
article. If no hearing is held, the agency shall prepare and nake
avail abl e the environnental inpact statement within sixty days after the
filing of the draft, except as otherw se provided.

Not wi t hst andi ng the specified time periods established by this
article:

(a) an agency shall vary the tines so established herein for
preparation, review and public hearings to coordinate the environment al
review process with other procedures relating to review and approval of
an action. An application for a permt or authorization for an action



upon which a draft environnmental inpact statenent is determ ned to be
required shall not be conplete until such draft statenent has been filed
and accepted by the agency as satisfactory with respect to scope,
content and adequacy for purposes of subdivision four of this section.
Commenci ng upon such acceptance, the environnental inpact statenent
process shall run concurrently with other procedures relating to the
review and approval of the action so long as reasonable tinme is provided
for preparation, review and public hearings with respect to the draft
envi ronnment al inpact statenent; and

(b) for actions involving applications for a permt or authorization,
t he agency shall prepare and make avail abl e the environnental i npact
statenent within two years after the date a draft environnental i npact
statenent is determned to be required, unless the agency extends the
deadline in witing and, in consultation with an applicant and at the
di scretion of the agency, establishes a new deadline that provides only
so nmuch additional tine as is necessary to conplete the environnental
i npact statenent, considering any changes nade by the applicant to the
project design after the issuance of the scoping docunent that result in
new si gnificant environnmental inpacts, or additional actions that could
not have been reasonably antici pated during scoping, or the failure of
an applicant to tinmely provide necessary information despite good faith
effort by an agency, or delay in circunstances beyond the control of an
agency or an applicant.

6. To the extent as nmay be prescribed by the conm ssioner pursuant to
section 8-0113, the environnental inpact statenment prepared pursuant to
subdi vision two of this section together with the coments of public and
federal agencies and nenbers of the public, shall be filed with the
commi ssi oner, nade available to the public, and, unless inpracticable,
posted on a publicly-available Internet website prior to acting on the
proposal which is the subject of the environnental inpact statenment. The
website posting of such statenment may be di sconti nued one year after al
necessary pernits have been issued by the federal, state and | ocal
gover nnment s.

7. a. An agency nay charge a fee to an applicant in order to recover
the costs incurred in preparing or causing to be prepared or reviewi ng a



draft environnmental inpact statenent or an environnental inpact
statenent on the action which the applicant requests fromthe agency;
provi ded, however, that an applicant may not be charged a separate fee
for both the preparation and review of such statenments. The techni cal
services of the departnment nay be nade avail able on a fee basis
reflecting the costs thereof, to a requesting agency, which fee or fees
may appropriately be charged by the agency to the applicant under rules
and regul ations to be issued under section 8-0113.

b. Such rules and regul ations shall require the applicant to reinburse
the conservation fund, as established pursuant to subdivision (a) of
section eighty-three of the state finance law, in order to recover al
costs incurred in preparing or causing to be prepared or review ng a
draft environnmental inpact statenent or an environnental inpact
statenent by enpl oyees of the departnent, whose salary and expenses are
paid, in whole or in part, fromthe conservation fund.

8. When an agency decides to carry out or approve an action which has
been the subject of an environnmental inpact statenent, it shall nake an
explicit finding that the requirenments of this section have been net and
that consistent with social, econom c and ot her essenti al
considerations, to the naxi num extent practicable, adverse environnental
effects revealed in the environmental inpact statenent process will be
m ni m zed or avoi ded.

9. An environnmental inpact statenent shall be prepared for any action
found to have a significant inpact on the special groundwater protection
area, as defined in section 55-0107 of this chapter. Such statenent
shall neet the requirenments of the nost detail ed environnental inpact
statenent required by this section or by any such rule or regulation
promul gated pursuant to this section.



