8§ 75-0109. Promul gation of regulations to achi eve statew de greenhouse
gas emni ssions reductions.

1. No later than Decenber thirty-first, two thousand twenty-eight, the
departnment, after public workshops and consultation with the council,
the environnmental justice advisory group, and the climate justice
wor ki ng group established pursuant to section 75-0111 of this article,
representatives of regulated entities, comunity organizations,
envi ronnment al groups, health professionals, |abor unions, nunicipal
corporations, trade associations and ot her stakeholders, shall, after no
| ess than two public hearings, pronulgate, in accordance with
subdi vision three of this section, rules and regul ati ons desi gned to:

(i) achieve, to the nmaxi mum extent feasible and cost effective, a sixty
percent reduction in statew de greenhouse gas em ssions from 1990

em ssions by two thousand forty; and (ii) to ensure conpliance with the
statew de em ssions reduction limt established in paragraph b of
subdi vi si on one of section 75-0107 of this article, and work with other
state agencies and authorities to pronulgate regul ati ons required by
section eight of chapter one hundred six of the |laws of two thousand

ni net een.

2. The regul ations promul gated by the departnment pursuant to this
section shall

a. Ensure that the aggregate em ssions of greenhouse gases from
greenhouse gas em ssion sources will not exceed the statew de greenhouse
gas emssions limts established in section 75-0107 of this article.

b. Include legally enforceable em ssions limts, perfornance
standards, or neasures or other requirenments to control em ssions from
greenhouse gas em ssion sources, with the exception of agricultural
em ssions fromlivestock.

c. Reflect, in substantial part, the findings of the scoping plan
prepared pursuant to section 75-0103 of this article.

d. Include nmeasures to reduce em ssions from greenhouse gas em ssion



sources that have a cumul atively significant inpact on statew de
greenhouse gas emi ssions, such as internal conbustion vehicles that burn
gasoline or diesel fuel and boilers or furnaces that burn oil or natural
gas.

3. In promulgating these regul ations, the departnent shall:

a. Design and inplenent all regulations in a nmanner that seeks to be
equitable, to mnimze costs and to naxim ze the total benefits to New
York, and encourages early action to reduce greenhouse gas emn ssions;

b. Ensure that greenhouse gas em ssions reductions achi eved are real,
per manent, quantifiable, verifiable, and enforceable by the departnent;

c. Ensure that activities undertaken to conply with the regul ati ons do
not result in a net increase in co-pollutant em ssions or otherw se
di sproportionately burden di sadvantaged communities as identified
pursuant to section 75-0111 of this article;

d. Prioritize neasures to maxim ze net reductions of greenhouse gas
em ssions and co-pollutants in di sadvantaged conmunities as identified
pursuant to section 75-0111 of this article and encourage early action
to reduce greenhouse gas em ssions and co-pol |l utants;

e. Incorporate neasures to mnimze | eakage; and

f. Consider the following, in the course of devel oping a regul atory
program or prograns as required by this section:

i. the feasibility and adoption of: prograns that utilize regulatory
mechani snms, including a narket-based econony-w de cap-and-invest program
that could be linked to other jurisdictions and provi de market
certainty; clean energy supply standards; and ot her regul ations;

ii. the affordability of the prograns identified in subparagraph i of
this paragraph for state residents, businesses and other entities,
i ncl udi ng how the pace and sequencing of the enissions reduction



strategies affect total costs over tinme, and through assessing energy
cost inpacts across custoner classes and uses, as well as the
utilization of effective cost contai nnent neasures as needed;

iii. the inmportance of fostering the state's econonm c growth and
conpetitiveness, including the creation and mai ntenance of well -paying
and fam | y-sustaining jobs;

iv. the econony-w de enissions reduction strategies that result in
i nproved public health, increased quality of life, and a cleaner
environnment for all New Yorkers, and that any new revenue equitably
supports these outcones;

v. the ability to maxi m ze avail abl e fundi ng and ot her resources to
support em ssions reductions; and

vi. the devel opnent and conmmercialization of | ow and zero em ssion
technol ogi es to achieve the goals of prograns identified in subparagraph
i of this paragraph.

4. a. The department nmay establish an alternative conpliance nechani sm
to be used by sources subject to greenhouse gas emssions limts to
achi eve net zero em ssions.

b. The use of such mechani sm shall account for not greater than
fifteen percent of statew de greenhouse gas em ssions estimted as a
per cent age of nineteen ninety em ssions pursuant to section 75-0105 of
this article, provided that the use of this nmechani smnust offset a
gquantity greater than or equal to the greenhouse gases enitted. The
of fset of greenhouse gas em ssions shall not result in disadvantaged
comunities having to bear a di sproportionate burden of environnental
I mpact s.

c. The departnent shall verify that greenhouse gas em ssion of fset
projects authorized pursuant to this subdivision represent greenhouse
gas equi val ent em ssion reductions or carbon sequestration that are
real, additional, verifiable, enforceable, and permanent.



d. Any greenhouse gas enissions offset project shall conply with al
of the requirenents of this subdivision.

e. The departnent shall establish an application process that, at a
mnimum requires a source to sufficiently denonstrate that conpliance
Wi th the greenhouse gas emissions limts is not technologically
feasible, and that the source has reduced enissions to the maximum
extent practicable. After an initial four year period, the departnent
shall review the participation of a source in this nechanism and nmake a
determnation as to the source's continued need for an alternative
conpliance, considering the extent to which the source is utilizing the
best avail abl e technol ogy standards.

f. Sources in the electric generation sector shall not be eligible to
partici pate in such nechani sm

g. The follow ng types of projects shall be prohibited:
i. waste-to-energy projects, including incineration and pyrolysis; and
ii. biofuels used for energy or transportation purposes.

h. Any greenhouse gas em ssion offset project approved by the
departnent shall

i. be designed to provide a discernable benefit to the environnent
rather than to the source;

ii. be located in the sane county, and within twenty-five |inear
mles, of the source of em ssions, to the extent practicable;

iii. enhance the conditions of the ecosystem or geographic area
adversely affected; and

iv. substantially reduce or prevent the generation or release of
pol | utants through source reduction.



i. A greenhouse gas em ssion offset project shall not be approved by
t he departnent where the project:

i. is required pursuant to any local, state or federal |aw,
regul ation, or administrative or judicial order;

ii. contains neasures which the source woul d have undertaken anyway
within the next five years;

iii. contributes to environnental research at a college or university;
or

iv. is a study or assessnent without a conmitnent to inplenent the
results.

j. I'n approving greenhouse gas em ssion offset projects, the
departnment shall prioritize projects that maxim ze public health and
environnmental benefits within the state and especially |ocalized
benefits in di sadvantaged comuni ties, defined pursuant to section
75-0111 of this article.

k. The departnent shall establish a public registry of greenhouse gas
em ssion of fset projects approved pursuant to this subdivision.

|. Prior to the inclusion of any alternative conpliance nmechanismin
the regulations, to the extent feasible and in the furtherance of
achi eving the statew de greenhouse gas emi ssions limt, the departnent
shall do all of the follow ng:

i. consult with the council, the environnental justice advisory group,
and the climate justice working group;

ii. consider the potential for direct, indirect, and cunul ative
em ssion inpacts fromthis nmechanism including |localized inpacts in
di sadvant aged communities as identified pursuant to section 75-0111 of
this article;



iii. design the alternative conpliance nechanismto prevent any
i ncrease in the em ssions of co-pollutants; and

iv. maxi m ze additional environnental, public health, and economc
benefits for the state and for di sadvantaged comrunities identified
pursuant to section 75-0111 of this article, as appropriate.



