§ 72-0201. Fees and penalties.

1. a. Notwi thstanding any general or special lawto the contrary, al
persons who require a permt or approval pursuant to a state
environnmental regul atory program or who are subject to regul ati on under
a state environnmental regulatory programshall submt a fee as
aut hori zed under this article annually to the departnent, on such forns
and at such tines as specified by the departnent.

b. Notw t hst andi ng any general or special law to the contrary,
one-hal f of all nonies collected by the departnent pursuant to section
72-0502 of this article shall be deposited in the hazardous waste
renedi al fund, created pursuant to section ninety-seven-b of the state
finance | aw.

c. Notwi thstanding any general or special lawto the contrary, al
noni es col |l ected by the departnment pursuant to subdivision twelve of
this section and section 72-0303 of this article shall be deposited in
the operating permt program account of the clean air fund created
pursuant to section ninety-seven-oo of the state finance | aw.

d. Notwi thstanding any general or special lawto the contrary, al
noni es col l ected by the departnment pursuant to title ten of this article
shal|l be deposited in the mned | and recl amati on program account created
pursuant to section 72-1011 of this article.

e. Notwi thstanding any general or special lawto the contrary, al
noni es col |l ected by the departnment pursuant to section 72-0402 of this
article shall be deposited as follows: (i) fifteen percent in the
environnmental protection fund established by section ninety-two-s of the
state finance law not to exceed two mllion one hundred thousand
dollars; and (ii) seventy-one percent in the industry fee transfer
account of the hazardous waste renedial fund established by subdivision
one of section ninety-seven-b of the state finance | aw.

2. Al persons subject to regulation under a state environnental
regul atory program i ncludi ng those persons hol ding existing permts,



certificates or approvals under such prograns shall be liable for fees
authorized by this article on and after April first, nineteen hundred
ei ghty-three.

3. Liability for fees authorized by this chapter for persons receiving
new permts, certificates or approvals shall equal the annual fee
established pursuant to this title and prorated fromthe date of
I ssuance.

4. Paynent of fees shall be due within thirty days of billing by the
depart nent.

5. If the amount of the fee is not paid within forty-five days of the
| ast date prescribed under subdivision four of this section, a penalty
shal |l be inposed on such deficiency. The amount of such penalty shal
not exceed five percent of such deficiency per nonth and the total
penalty shall not exceed twenty-five percent of the deficiency.

Notice of the determ nation of a penalty, and notice of the right to
appeal such determ nation shall be given to the person liable for the
paynment of the fee and any penalty due. The penalty as determ ned
pursuant to this subdivision shall be finally and irrevocably assessed
unl ess a hearing is requested by certified mail to the conm ssioner
within thirty days after receiving notice of the determ nation of a
penal ty, or unless the comm ssioner on his own notion shall redeterm ne
such penalty. After such hearing the comm ssioner shall give notice of
final determ nation to the person agai nst whomthe fee and penalty is
assessed. No such penalty as defined in this subdivision shall be
assessed until after the expiration of the period in which a hearing nmay
be requested, or after the issuance of a final determ nation follow ng a
heari ng, whichever cones |ater

6. In addition to any penalty that nmay be assessed pursuant to
subdi vision five of this section, there shall be collected interest upon
t he unpai d anount at the underpaynent rate set by the conmm ssi oner of
taxation and finance pursuant to section one thousand ninety-six of the
tax law, mnus four percentage points. Such interest shall accrue thirty



days fromthe date prescribed for fee paynent until paynent is actually
made to the departnent.

7. In the event that a person fails to pay any fee as finally
det erm ned, such determ nation to be final when all admnistrative and
judicial appeals thereof, if any, have been conpl eted, the departnent
may suspend, until the fee is paid, the permt, certificate or approval
for the activity which is subject to that fee.

8. The comm ssioner shall promul gate regul ati ons necessary to
ef fectuate the purposes of this article. Such regulations nay al so
i ncl ude provisions regarding hearings to resolve disputed fee and
penal ty determn nations.

9. a. In the event a penalty or interest is collected pursuant to
subdi vision five or six of this section for fees due under section
72- 0402, or section 72-0502 of this article, one-half of the penalty or
i nterest shall be deposited by the departnment in the industry fee
transfer account of the hazardous waste renedial fund.

b. In the event a penalty or interest is collected pursuant to
subdivision five or six of this section for fees due under section
72-0403 of this article, such penalty or interest shall be deposited in
the industry fee transfer account of the hazardous waste renedial fund
establ i shed by subdi vi sion one of section ninety-seven-b of the state
finance | aw.

10. No portion of the fees collected pursuant to this article shall be
used for any purpose if such use, under federal |aw, would preclude the
coll ection of such a fee.

11. a. Al fees collected pursuant to this article shall be paid into
t he environnental conservation special revenue fund to the credit of the
envi ronnment al regul atory account, unless herein provided ot herw se.

b. Moneys of such account shall include interest earnings on any
account bal ances and shall be avail able for appropriation and all ocation



for the purposes of carrying out the provisions of this chapter.

c. The noneys of the account shall be paid out on the audit and
warrant of the conptroller on vouchers certified or approved by the
commi ssioner or his duly designated representati ve.

d. Notwi thstanding the provisions of any general or special |aw, no
noneys shall be available fromthe account until a certificate of
al l ocation and a schedul e of ambunts to be avail able therefor shall have
been issued by the director of the budget, and a copy of such
certificate filed with the conptroller. Such certificate my be anended
fromtime to tine by the director of the budget and a copy of each such
anendnent shall be filed with the conptroller.

e. Any reference to the environnmental enforcenent account in any
special or general |aw shall be deened to be a reference to the
envi ronnment al regul atory account.

12. Notwi t hstandi ng any other provision of this section, any person
who fails to pay fees required pursuant to section 72-0303 of this
article shall pay a penalty of fifty per centum of the unpaid fee
anount, plus interest on the unpaid fee anpbunt conputed in accordance
Wi th section 6621(a)(2) of the United States internal revenue code of
1986 (Public Law 99-514, 26 U.S.C. section 1 et seq.) fromthe date the
fee was required to be paid.



