8§ 71-4303. Violations of article forty of this chapter.

1. Gvil and adm nistrative sanctions. Any person who viol ates any of
the provisions of, or who fails to performany duty inposed by, article
forty of this chapter or any rule or regulation pronul gated thereunder,
or any terns or conditions of any certificate or permt issued pursuant
thereto, or any final determ nation or order of the conm ssioner nade
pursuant to this title, shall be |liable in the case of a civil penalty
not to exceed twenty-five thousand dollars and an additional penalty of
not nore than twenty-five thousand dollars for each day during which
such violation continues, to be assessed by the conm ssioner after an
opportunity to be heard pursuant to the provisions of section 71-1709 of
this article or by a court in any action or proceeding pursuant to this
title, and, in addition thereto such person may by simlar process be
enj oined fromcontinuing such violation. In addition, upon the provision
of notice stating the grounds for its action and giving an opportunity
for hearing, the conm ssioner nay revoke, suspend or deny a certificate
or arenewal of a certificate issued pursuant to article forty of this
chapter. In the case of a second violation, the liability shall be for a
civil penalty not to exceed fifty thousand dollars for such violation
and an additional penalty not to exceed fifty thousand dollars for each
day during which such violation continues.

2. Crimnal sanctions. Any person who, having any of the cul pable
mental states defined in section 15.05 of the penal |law, shall violate
any of the provisions of or who fails to performany duty inposed by
article forty of this chapter or any rules or regul ati ons pronul gat ed
pursuant thereto, or any termor condition of any certificate or permt
i ssued pursuant thereto, or any final determ nation or order of the
commi ssi oner made pursuant to this title shall be guilty of a
m sdeneanor and, upon conviction thereof, shall for a first conviction
be punished by a fine not to exceed twenty-five thousand dollars per day
of violation or by inprisonnment for a termof not nore than one year, or
by both such fine and inprisonnment. |If the conviction is for an offense
committed after a first conviction of such person under this
subdi vi si on, puni shnent shall be by a fine not to exceed fifty thousand
dol lars per day of violation, or by inprisonnment for not nore than two



years or by both such fine and inprisonnent.



