8§ 71-1933. Violations; crimnal liability.

1. Any person who, having any of the cul pable nental states defined in
section 15.05 of the penal law, shall violate any of the provisions of
titles 1 through 5, 9 through 11 and 19 of article 17 or the rules,
regul ati ons, orders or determ nations of the comm ssioner pronul gated
thereto, or the terns of any permt issued thereunder, shall be guilty
of a m sdeneanor and, upon conviction thereof, shall be punished by a
fine of not | ess than three thousand seven hundred fifty dollars nor
nore than thirty-seven thousand five hundred dollars per day of
violation or by inprisonnment for a termof not nore than one year, or by
bot h such fine and inprisonnment. If the conviction is for an of fense
committed after a first conviction of such person under this
subdi vi si on, punishnent shall be by a fine of not nore than seventy-five
t housand dol | ars per day of violation, or by inprisonment for not nore
than two years, or by both.

2. No prosecution under this section shall be instituted until after
final disposition of an appeal or review, if any, provided by section

17-0909 or its predecessor, section 1244 of the Public Health Law.

3. Any person who with crimnal negligence, as defined in section
15. 05 of the penal |aw,

a. violates

i. any provision of title 7 or 8 of article 17 of this chapter, or

ii. the rules or regulations promul gated thereunder, or

iii. any termof any permt issued thereunder, or

iv. any requirenent inposed in a pretreatnment program approved
pursuant to section 402(a)(3) or 402(b)(8) of the Federal Water

Pol l ution Control Act (33 USC § 1342(a)(3) or 8§ 1342(b)(8)) or approved
pursuant to title 7 or 8 of article 17 of this chapter, or



v. any final adm nistrative orders issued pursuant to this article
where an opportunity for a hearing is provided, or

b. introduces into a sewer systemor publicly owned treatnent works
any pollutant or hazardous substance

i . when such person knew that such introduction was likely to cause
personal injury or property damage, except if that introduction was in
conpliance with all applicable federal, state or |ocal requirenents or
permts, or

ii. which causes the treatnment works to violate any termof any permt
i ssued under title 7 or 8 of article 17 of this chapter or the rules or
regul ati ons pronul gated t hereunder except if that introduction was in
conpliance with all applicable federal, state or |ocal requirenents or

permts; shall be guilty of a class A m sdeneanor

4. Any person who knowi ngly, as defined in section 15.05 of the penal
| aw,

a. violates

i. any provision of title 7 or 8 of article 17 of this chapter, or

ii. the rules or regulations promul gated thereunder, or

iii. any termof any permt issued thereunder, or

iv. any requirenent inposed in a pretreatnment program approved
pursuant to section 402(a)(3) or 402(b)(8) of the Federal Water
Pol l ution Control Act (33 USC § 1342(a)(3) or § 1342(b)(8)) or approved

pursuant to title 7 or 8 of article 17 of this chapter, or

v. any final adm nistrative orders issued pursuant to this article
where an opportunity for a hearing was provi ded, or

b. introduces into a sewer systemor publicly owned treatnent works



any pollutant or hazardous substance

i . when such person knew that such introduction was likely to cause
personal injury, except if that introduction was in conpliance with al
applicable federal, state or local requirenments or permts, or

ii. which causes the treatnment works to violate any termof any permt
i ssued under title 7 or 8 of article 17 of this chapter or the rules or
regul ati ons pronul gated t hereunder except if that introduction was in
conpliance with all applicable federal, state or |ocal requirenents or
permts; shall be guilty of a class E felony.

5. Any person who intentionally, as defined in section 15.05 of the
penal | aw,

a. violates

i. any provision of title 7 or 8 of article 17 of this chapter, or
ii. the rules or regulations promul gated thereunder, or

iii. any termof any permt issued thereunder, or

iv. any final adm nistrative orders issued pursuant to this article
where an opportunity for a hearing was provi ded, and

b. knows at that time that he thereby places anot her person who is not
a participant in the crinme in inmm nent danger of death or serious bodily
injury shall be guilty of a class C felony.

c. for the purpose of paragraphs a and b of this subdivision:

i n determ ni ng whet her a defendant who is an individual knew that his
conduct placed anot her person in inmnent danger of death or serious
bodily injury

(a) the person is responsible only for actual awareness or actual
bel i ef that he possessed; and



(b) know edge possessed by a person other than the defendant but not
by the defendant hinself may not be attributed to the defendant.

6. For purposes of subdivisions three, four and five of this section,
a single operational upset which |eads to sinultaneous violations of
nore than one pollutant paraneter shall be treated as a single
vi ol ati on.

7. Any person who, with intent to deceive, nakes any fal se materi al
statenent, representation, or certification in any application, record,
report, plan or other docunent filed or required to be nmintained
pursuant to title 7 or 8 of article 17 of this chapter or who
intentionally falsifies, tanpers with, or renders inaccurate any
nonitoring device or method required to be maintained pursuant to title
7 or 8 or article 17 of this chapter shall be guilty of a class E
f el ony.

8. a. Wien a person is convicted of a crine under the provisions of
this section, the sentence of the court shall be as foll ows:

i. Afine, as set forth in paragraph b of this subdivision;

ii. A sentence of inprisonnent, as set forth in paragraph c of this
subdi vi si on; or

iii. Any conbination of such fine or inprisonnent.

b. Fines. A sentence to pay a fine shall be a sentence to pay an
anount fixed by the court, not exceeding:

i. $750,000 for a class C felony conmtted by an organi zati on as
defined in section 71-1932 of this title;

ii. $375,000 for a class C felony;

iii. $75,000 per day of continuing violation for a class E felony
defi ned under subdivision four of this section but in no event |ess than



$7,500; and $15,000 for a class E felony defined under subdivision seven
of this section;

iv. $37,500 per day of continuing violation for a class A m sdeneanor
but in no event |ess than $3, 750.

c. Inprisonment. A sentence of inprisonnment shall be a sentence of
i mpri sonment authorized by article seventy of the penal |aw

9. Al prosecutions under this section shall be instituted by the
departnment or the commi ssioner and shall be conducted by the Attorney
General in the nanme of the people of the state of New York.

10. In the prosecution of any crimnal proceeding under this section
by the Attorney General and, in any proceeding before a grand jury in
connection therewith, the Attorney Ceneral shall exercise all the powers
and performall the duties which the District Attorney woul d ot herw se
be authorized or required to exercise or perform and in such a
proceeding the District Attorney shall exercise such powers and perform
such duties as are requested of himby the Attorney General.



