§ 71-1307. Sancti ons.

1. Adm nistrative sanctions. Any person who viol ates any provision of
article 23 of this chapter or conmts any of fense described in section
71-1305 of this title shall be liable to the people of the state for a
civil penalty not to exceed eight thousand dollars and an additi onal
penalty of two thousand dollars for each day during which such violation
continues, to be assessed by the commi ssioner after a hearing or
opportunity to be heard. The comm ssioner, acting by the attorney
general, may bring suit for collection of such assessed civil penalty in
any court of conpetent jurisdiction. Such civil penalty nay be rel eased
or conprom sed by the commi ssioner before the matter has been referred
to the attorney general; and where such matter has been referred to the
attorney general, any such penalty may be rel eased or conprom sed and
any action commenced to recover the sane may be settled and di sconti nued
by the attorney general with the consent of the comm ssioner. In
addition, the conm ssioner shall have the power, follow ng a hearing
conducted pursuant to rules and regul ati ons adopted by the departnent,
to direct the violator to cease the violation and reclaimand repair the
affected site to a condition acceptable to the conm ssioner, to the
extent possible within a reasonable tinme and under the direction and
supervi sion of the conm ssioner. Any such order of the comm ssioner
shal|l be enforceable in any action brought by the conm ssioner in any
court of conpetent jurisdiction. Any civil penalty or order issued by
t he commi ssi oner under this subdivision shall be reviewable in a
proceedi ng under article seventy-eight of the civil practice |aw and
rul es.

2. Cvil sanctions. In lieu of seeking adm nistrative sanctions, the
commi ssioner may refer any violation described in subdivision 1 of this
section to the attorney general who shall be enpowered to bring a civil
suit to seek any of the sanctions described in subdivision 1 of this
section. Any such sanctions inposed nay be rel eased or conprom sed or
the action may be settled and di scontinued by the attorney general with
t he consent of the comm ssioner.

3. Crimnal sanctions. Any person who, having any of the cul pable



mental states defined in sections 15.05 and 20.20 of the penal |aw,
violates any provision of article 23 of this chapter or commts any

of fense described in section 71-1305 of this title shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be punished by a fine
not to exceed one thousand dollars for each day during which such
violation continues or by inprisonnment for a termof not nore than one
year, or by both such fine and inprisonnent. If the conviction is for a
subsequent offense conmtted after a first conviction of such person
under this subdivision, punishment shall be by a fine not to exceed

ei ght thousand dollars for each day during which such violation
continues or by inprisonnment for a termof not nore than one year, or hy
bot h such fine and inprisonnent.

4. This section shall not affect the rights of any other person
seeki ng danages arising out of a violation.

5. Al fines collected pursuant to this section shall be paid into the
envi ronnmental protection fund established pursuant to section
ni nety-two-s of the state finance |aw.



