§ 71-0909. Forfeitures.

1. If the defendant in any prosecution, civil or crimnal, for a
violation involving the taking of deer with the aid of an artificial
light, is held liable or found guilty, or shall effect a civil
settlenment of any action or cause of action in favor of the state
arising out of such violation, the defendant's interest in all things
sei zed as provided in paragraph f of subdivision 4 of section 71-0907 in
connection with such violation shall be declared confiscated by and
forfeit to the state. Unless a claimof ownership by sonme other person
is made to the departnment within thirty days after the date of seizure
and is established by order of a court or to the satisfaction of the
departnment, all such things shall be disposed of as the departnent shal
direct.

2. If the defendant in any prosecution, civil or crimnal, for a
violation involving the illegal taking, possession, or transportation of
any fish, shellfish, crustacea, wildlife, game or protected insects, is
held liable or found guilty, the ownership and right of possession
t hereof shall be deenmed vested or revested in the state for al
pur poses, notw t hstandi ng any cl ai m of the defendant or of any other
person to private ownership lawfully acquired prior to the act or
possessi on constituting such violation, unless such claimshall be
established or the operation of this subdivision shall be stayed by
order of a court having jurisdiction of the prosecution or an appeal
therefrom or of the subject matter of the claim before judgnent in
such prosecution is rendered. If any such claimis asserted by or on
behal f of any person in the course of any such prosecution, the court in
whi ch the proceedi ngs are had may nmake such order, or may stay the
judgnment for such tine as he deens proper to pernit determ nation of the
claimor application for a stay of the operation of this subdivision.

3. If the defendant is held liable or found guilty in any prosecution,
civil or crimnal, for a violation involving: a. the illegal use of a
net or other device, other than a boat, vehicle, aircraft or firearm
the use of which is prohibited under any and all circunstances for
taki ng the species for which it was used in the violation involved, or



is so prohibited except in accordance with a permt issued by the
departnment or; b. possession of nets in any case where such possession
is prohibited by section 11-1517 or subdivision 16 of section 13-0343,
or if the defendant shall effect a civil settlenent of any action or
cause of action in favor of the state arising out of such violation, the
defendant's interest in the device shall be forfeited to the state.

Unl ess a claimof ownership of such device shall be nmade to the
departnment by sonme other person within thirty days thereafter, and shal
be established by order of a court or to the satisfaction of the
departnment, such device shall be disposed of as the departnent shal
direct.

4. If the defendant is held liable or found guilty in any prosecution,
civil or crimnal, of the taking of shellfish in violation of
subdivisions 1 or 2 of section 13-0309 or if the defendant shall effect
a civil conprom se of any action or cause of action in favor of the
state arising out of such violation, the defendant's interest in any and
all rakes, tongs, dredges or devices other than a boat or vehicle, used
for the purpose of taking shellfish in violation of such provisions
shall be forfeited to the state. Unless a claimof ownership of such
device shall be nade to the departnent by sone other person within
thirty days thereafter, and shall be established by order of a court or
to the satisfaction of the departnment, such device shall be di sposed of
as the departnment shall direct.

4-a. In addition to any other penalties inposed by this chapter, the
viol ation of subdivision 2 or 3 of section 13-0309 of this chapter shal
be puni shable by forfeiture of any boat or vehicle enployed in the
viol ati on of such subdi vi si ons.

5. a. For the purposes of this section, a claimof ownership shal
nmean any |awful interest, including a part interest or security
i nterest.

b. A claimof ownership shall not prevent vesting or revesting of
ownership and right of possession in the state pursuant to subdivision 2
of this section unless the person establishing it either establishes a



ri ght of ownership exclusive of any interest in the defendant or shal
purchase or redeemfromthe state any interest of the defendant by
paynment to the state of the value thereof together with the reasonabl e
expenses of safekeeping of such property between the tinme of seizure and
such redenption. Establishnment of a claimof ownership shall not in any
event prevent such revesting in the state if the state shall establish
that the illegal possession or transportation of which the defendant is
held liable or found guilty was expressly or inpliedly permtted by the
person establishing the claimof ownershinp.

c. Establishnent of a claimof ownership consisting of a part
ownership or a security interest shall not entitle the person
establishing it to delivery of property as to which the interest of the
defendant is declared confiscated or forfeit as provided in subdivision
1 of this section or is forfeited as provided in subdivisions 3 and 4 of
this section unless the person establishing it shall redeem any interest
of the defendant by paynent to the state of the val ue thereof together
wi th the reasonabl e expenses of safekeeping of such property between the
time of seizure and such redenption. Establishnent of a clai m of
ownership shall not in any event entitle the person establishing it to
delivery of the property if the state shall establish that the illega
use or possession of such property, in the manner or for the purposes or
in the circunmstances nmaki ng such use or possession illegal, was
expressly or inpliedly permtted by the person establishing such claim
of owner shi p.

d. Where a person establishing a claimof ownership is required to
purchase or redeem any interest of the defendant in a civil or crimnal
prosecution in order to be entitled to delivery of property in which
such claimof ownership is established, such interest of the defendant
nmust be so purchased or redeened not |ess than ten days after the price
of purchase or redenption shall have been fixed by order of the court or
agreed between the person whose claimis so established and the
departnment. The department shall have power to enter into such agreenent
on behalf of the state. If a person establishing a claimof ownership
shall fail to purchase or redeemthe interest of the defendant within
the tinme provided in this subdivision, or such |onger tine as may be



provi ded by order of the court or agreenment of the departnent, he shal
be deenmed to have abandoned his cl aimof ownership, and the property may
be di sposed of as if no such claimhad been asserted.

e. Al noneys received in paynent of the price of redeenption or
purchase of the defendant's interest shall be deposited in the
conservation fund provided by section 83 of the State Finance Law.

6. A person asserting a claimof ownership as provided in this section
shal | have the burden of proof.

7. In any action or proceeding in which any person asserts a cl ai m of
ownership with respect to property in which the interest of the
defendant is declared confiscated and forfeited as provided in
subdivision 1 of this section or is forfeited as provided in subdivision
3 of this section, the testinony of such person, or of the defendant in
the civil or crimnal prosecution, or of both, shall not be deened
sufficient to establish his claimunless corroborated by docunentary
evi dence or by testinony of sone other person not interested in the
event .



