8§ 71-0907. Powers and duties of enforcenent officers.

1. Al officers and enpl oyees, designated by the conmm ssioner, and al
peace officers, when acting pursuant to their special duties and all
police officers, shall enforce all |laws of the state relating to fish
wildlife, shellfish, crustacea, protected insects and ganme. Such
of ficers may include conservation officers, regional and assistant
regi onal conservation officers, special gane protectors, inspectors of
the office of parks and recreation, bay constables, and forest rangers.

2. Al police officers, and all peace officers, when acting pursuant
to their special duties, and all officers and enpl oyees of the
departnment, as may be designated by the comm ssioner, shall enforce the
provisions of title 21 of article 11 of the Fish and Wldlife Law, and
the provisions of article 71 applicable thereto, except that the
departnment and its enforcenent officers are not obligated to enforce the
provi sions of section 11-2113 prohibiting trespass upon |ands privately
owned, other than |icensed ganme preserves and shooting preserves, unless
the trespass conmtted consists of (a) hunting, fishing or trapping or
disturbing wildlife; or (b) cutting, pulling or digging of trees; or (c)
t he renoval of trees.

3. The officers named in subdivision 1 shall enforce the provisions of
this chapter listed in section 71-0501 or under titles 5 through 15
inclusive and title 33 of this article or of judgnents obtained for
viol ation thereof, and shall have, particularly, the powers stated in
subdi vi sion 4. Peace officers shall have the sane powers as conservation
of ficers, and state police under the Fish and Wldlife Law, except the
power to search wi thout warrant.

4., Oficers named in subdivision 1 shall have power:
a. To execute all warrants and search warrants issued for violation of
the Fish and Wldlife Law and to serve subpoenas issued for exam nation,

i nvestigation or trial of offenses against any of its provisions;

b. To search without search warrant any boat or vehicle of any kind,



any box, |ocker, basket, creel, crate, gane bag, package or any
contai ner of any nature and the contents of any building other than a
dwel I i ng whenever they have cause to believe that any provision of this
article or of any law for the protection of fish, shellfish, crustacea,
wildlife, game or protected insects has been or is being violated, and
to use such force as nay be necessary for the purpose of exam nation and
sear ch;

c. To search any dwelling and its contents, provided they have a
search warrant to do so;

d. To arrest wi thout warrant any person commtting in their presence a
m sdenmeanor under the provisions of this chapter listed in section
71- 0501 or under titles 5 through 15 inclusive and title 33 of this
article and to take such person i Mmedi ately before a magi strate having
jurisdiction for trial;

e. To seize as evidence wi thout warrant any fish, shellfish,
crustacea, wldlife, gane, or parts thereof, protected insects or
pl umage as defined in section 11-1729, whenever they have cause to
believe it is possessed or transported in violation of law, or it bears
evidence of illegal taking, or it is possessed or transported under
ci rcunst ances naki ng the possession or transportation presunptive
evi dence of illegal taking;

f. To seize as evidence w thout warrant

(1) Any net, trap or other device constituting a nuisance as defined
in section 71-0915;

(2) Any net, trap or device other than a boat, a vehicle, or aircraft
or a firearm when they have cause to believe that its possession or use
is in violation of any provision of the Fish and Wldlife Law or
regul ati on pursuant thereto;

(3) Any firearm when they have cause to believe that it has been used
in a violation of the Fish and Wldlife Law constituting a m sdeneanor
involving the illegal taking or attenpting to take wild deer;

(4) Any rakes, tongs, dredges, or device other than a boat or vehicle
used, or in possession for purpose of use, for the taking of shellfish



in violation of subdivisions 1 or 2 of section 13-0309. For the

pur poses of this paragraph "device" includes a bird, dog, or other
animal used in or as an aid in taking fish or wildlife, any jack |ight,
spot light or other artificial light other than a headlight attached in
proper position to a notor vehicle, any hunting appliance or apparatus
and any fishing or netting gear or tackle. This paragraph does not
limt any power of seizure pursuant to warrant.

(5) Any boat or vehicle, when they have probabl e cause to believe it
has been used for the taking of shellfish in violation of subdivision 2
or 3 of section 13-0309 of this chapter by a person possessing, at the
time of such use, comercial shellfish harvesting gear or shellfish in
excess of two pecks. For the purposes of this subparagraph "commerci al
shel | fish harvesting gear" shall nean rakes, tongs, dredges and ot her
devi ces commonly used to harvest shellfish for conmercial purposes.

5. To retain custody of and provide for the safekeeping of any thing
sei zed as provided in paragraph e or f of subdivision 4 of this section,
or deposit it for safekeeping with any police officer, as he deens
appropriate, subject to regulations of the departnent, or of the
Superi ntendent of State Police in the case of a nmenber of the state
police, and subject to order of any court having jurisdiction, until
determ nation of any prosecution, civil or crimnal, arising fromthe
violation or alleged violation with respect to which they are evidence.

6. No officer naned in subdivision 1 shall conprom se or settle out of
court any civil liability for any violation of the Fish and Wldlife
Law.

7. No person shall fail or refuse to conply with any | awful order or
directive of any conservation officer or other person duly enpowered to
enforce all laws of the state relating to fish, wildlife, shellfish,
crustacea, protected insects and gane.

8. Notwi thstanding section 13-0334 of this chapter to the contrary, a.
where a commercial fishing vessel, |awfully operating under the fishing
permts of another state: (1) encounters or is forecasted to encounter
unsaf e weat her conditions defined as high winds thirty-five knots or



greater or waves ten feet or higher or ice or other adverse condition

t hat make the continuation of the voyage unsafe and poses a risk to life
and property, or (2) experiences a nmechanical problem that nakes the
continuation of the voyage unsafe and poses a risk to |life and property
i ncludi ng conprom sed hull integrity or punp failures or (3) experiences
a significant nedical energency which requires i medi ate mnedi cal
attention necessary to protect the health of any person on board, or (4)
experiences | oss of essential gear such as support systens that renders
the vessel unable to renmain at sea said commercial fishing vessel my
dock at a New York port. A sinking vessel or a vessel |eaking oil or

fuel may be otherw se directed when the safety of persons is maintained
and the vessel poses a significant threat to the waters of New York. The
comercial fishing vessel may be required by the departnent to

i ndependently verify the reason for the unschedul ed dockage with a
nmechani ¢ deenmed qualified by New York state, the National Wather
Service or a mnedical professional, as appropriate. b. The fishing vessel
shall imediately notify the departnment and the permtting state as soon
as the danger is known and communi cation signals allow. The comerci al
fishing vessel shall provide the departnent with: (1) details on the
vessel including the vessel captain's nanme; (2) identity of the
permtting state; (3) the nature of the problem (4) identity of the

i nt ended docking | ocation, estimated tinme of arrival, and quantities and
types of fish on board and, (5) a call back phone nunber or other nethod
of contact. c. The conmercial fishing vessel shall not offload cargo

Wi t hout the express authorization of and supervision by departnent
personnel . Authorization to offload fish may be granted where the fish

on board the vessel will becone unnarketable due to the duration of the
unschedul ed dockage. Authorization nay be linmted according to the
wi |l lingness of the permtting state to accept the fish under that

state's fish allocation.



