§ 70-0116. Emergency authorizati on.

1. The departnent may waive the procedural requirenments of this
article to i ssue an energency authorization for an action which is
i mmedi atel y necessary to respond to an energency.

2. Emergency authorization nay be given only if the departnent nmakes a
finding of emergency. Such energency authorization may be issued for a
termnot to exceed thirty days. It may be renewed for one termnot to
exceed thirty days. On or before sixty days fromthe departnent's
original approval, the action nust be concluded or the authorized party
nmust file with the departnment a conplete application for a permt and be
subject to all the procedural requirenents of this article.

3. The departnment nmust be notified prior to the comrencenent of the
action. If circunstances warrant inmediate action by a state or | ocal
gover nnment agency such that prior notice to the departnent is not
possi bl e, then the departnment nust be notified by that agency wthin
twenty-four hours after conmmencenent of the action. In any event, the
department nust respond by either granting or denying energency
aut hori zation within two business days of its receipt of such notice.

4. Actions taken pursuant to a grant of energency authorization mnust
be carried out in a nmanner that will cause the |east change,
nodi fication or adverse inpact to life, health, property or natura
resources. The departnment nmay attach conditions to its enmergency
aut hori zations and shall enforce themin order to assure conpliance with
this and other regulatory standards that would apply to such actions
absent an energency.

5. The departnent may require plans or any other information it deens
necessary to review the proposed action to determn ne whether energency
authorization is warranted and whet her the proposed action is consistent
with regul atory standards.

6. The departnent shall issue an order summarily suspendi ng an action
taken before the grant of an energency authorization if the departnent



finds that no energency exists or the departnent shall issue an order
suspendi ng an energency authorization if the departnment finds that the
action is no longer inmediately necessary to protect life, health,
property or natural resources. Such action shall be ceased i medi ately
upon recei pt of such order by the authorized party.

7. (a) Violations will be enforced pursuant to article seventy-one of
this chapter

(b) A person who violates any provision of this section or any term or
condition of an energency authorization shall also be required to
performrestoration, mtigation, or elimnation of environnmental damage,
which is necessary as a direct result of that action. In the event that
such person fails to undertake such work, the departnment or its agent
may enter upon the | ands and waters where the action took place and
performrestoration or other activities which nay be necessary to
mtigate or elimnate environnental damage caused by such action. Shoul d
t he departnent undertake such work, or cause it to be undertaken, the
full cost for it shall be charged to and becone the responsibility of
t he person who conducted the action.

8. The provisions of this section and the regul ations pronul gated
her eunder shall apply notwi thstandi ng any inconsistent provision of |aw



