8§ 58-0303. Prograns, plans and projects.

1. Eligible restoration and flood risk reduction projects include, but
are not limted to costs associated wth:

a. (1) projects identified in state and regi onal nmanagenent and
restoration prograns and plans including but not limted to the G eat
Lakes Action Agenda, Mhawk Ri ver Basin Action Agenda, Ccean Action
Pl an, Hudson River Estuary Action Agenda, Long |sland Sound
Conpr ehensi ve Conservati on and Managenent Pl an, South Shore Estuary
Reserve Conprehensi ve Managenent Pl an, Peconic Estuary Conprehensive
Conservati on and Managenent Pl an, Del aware Action Plan, Susquehanna
Action Plan, forest managenent framework for New York City and New
Yor k/ New Jersey Harbor Estuary Pl an

(2) local waterfront revitalization plans prepared pursuant to article
forty-two of the executive |law, and

(3) coastal rehabilitation and shoreline restoration projects,

i ncl udi ng nature-based sol utions;

b. flood risk reduction projects including but not limted to:
acqui sition of real property; noving, lifting or raising of existing
fl ood-prone infrastructure or structures; relocation, repair, or raising
of flood-prone or repeatedly flooded roadways; and projects to renove,
alter, or right-size dans, bridges, and culverts, but shall not include
routi ne construction or naintenance undertaken by the state and
muni ci palities which does not provide flood risk reduction benefits; and

c. restoration projects including but not limted to: floodplain,
wet | and and streamrestoration projects; forest conservation; endangered
and threatened species projects; and habitat restoration projects,

i ncludi ng acquisition of fee title and easenents, intended to inprove
the lands and waters of the state of ecol ogical significance or any part
thereof, including, but not limted to forests, ponds, bogs, wetlands,
bays, sounds, streams, rivers, or |akes and shorelines thereof, to
support a spawni ng, nursery, wintering, mgratory, nesting, breeding,
feeding, or foraging environnent for fish and wildlife and other biota.



2. The conm ssioner and the comm ssioner of the division of housing
and community renewal are authorized pursuant to paragraph b of
subdi vi sion one of this section to purchase private real property
identified as at-risk to flooding, fromwlling sellers. The
commi ssi oner of the division of housing and community renewal shall be
authorized to transfer to any state agency or public authority any real
property in order to carry out the purposes of this article. In
connection therewith, the housing trust fund corporation shall be
authorized to create a subsidiary corporation to carry out the program
aut hori zed under this subdivision. Such subsidiary corporation shal
have all the privileges, imunities, tax exenption and ot her exenptions
of the agency to the extent the sane are not inconsistent with this
secti on.

a. The comm ssioner and the comm ssioner of the division of housing
and community renewal or any other departnent or state agency that has
recei ved funds subal | ocated pursuant to this section nay enter into
agreenents with nunicipalities, and not-for-profit corporations for the
pur pose of inplenenting a program pursuant to this section.

b. The departnent and the division of housing and community renewal
shall prioritize projects in communities based on past flood risk or
those that participate in the federal energency managenent agency's
(FEMA) conmunity rating system

c. Any state agency or authority, nunicipality, or not-for-profit
corporation purchasing private real property nay expend costs associ ated
Wit h:

(1) the acquisition of real property, based upon the pre-flood fair
mar ket val ue of the subject property;

(2) the denolition and renoval of structures and/or infrastructure on
t he property; and

(3) the restoration of natural resources to facilitate beneficial open
space, flood mtigation, and/or shoreline stabilization.

d. Notwi thstanding any provision of lawto the contrary, any structure
which is located on real property purchased pursuant to this program



shal | be denolished or renoved, provided that it does not serve a use or
pur pose consistent with paragraph f of this subdivision.

e. Notwi thstanding any provision of lawto the contrary, real property
purchased with fundi ng pursuant to this program shall be property of the
state, municipality, or a not-for-profit corporation.

f. Notw t hstandi ng any provision of lawto the contrary, real property
purchased with fundi ng pursuant to this program shall be restored and
mai ntai ned in perpetuity in a manner that, ains to increase ecosystem
function, provide additional flood danage mtigation for surrounding
properties, protect wildlife habitat, and wherever practicable and safe,
al l ow for passive and/or recreational comunity use. Minicipal flood
mtigation plans, resilience, waterfront revitalization plans or hazard
mtigation plans, when applicable, shall be consulted to identify the
appropriate restorati on and end-use of the property.

g. All or a portion of the appropriation in this section may be
provided to the departnent or the division of housing and comrunity
renewal or suballocated to any other departnent, state agency or state
authority.

h. Private real property identified as at-risk to flooding should
generally be limted to those: (1) identified as being within the one
hundr ed-year fl oodplain on the nost recent FEMA fl ood i nsurance maps;
(2) flooded structures that would qualify for buyout under criteria
general ly applicable to FEMA post-energency acquisitions; (3) structures
identified in a state, federal, local or regional technical study as
suitable for the location of a flood risk managenent or abat enent
project in areas imrediately proximate to inland or coastal waterways;
or (4) structures located in coastal or riparian areas that have been
determ ned by a state, federal, |local or regional technical study to
significantly exacerbate flooding in other |ocations.

3. The departnent, the office of parks, recreation, and historic
preservation and the departnent of state are authorized to provide state
assi stance paynents or grants to municipalities and not-for-profit



corporations and undertake projects pursuant to paragraph a of
subdi vi si on one of this section.

4. The departnent and the office of parks, recreation, and historic
preservation are authorized to provide state assistance paynents or
grants to nunicipalities and not-for-profit corporations and undert ake
proj ects pursuant to paragraph b of subdivision one of this section.

Cul vert and bridge projects shall be in conpliance with the departnent's
stream crossi ng gui del i nes and best nanagenent practices, and engi neered
for structural integrity and appropriate hydraulic capacity including,
where avail able, projects flows based on flood nodeling that

i ncorporates climte change projections and shall not include routine
construction or nmintenance undertaken by the state or municipalities.

5. The departnment and the office of parks, recreation, and historic
preservation are authorized to provide state assistance paynents or
grants to nunicipalities and not-for-profit corporations and undert ake
proj ects pursuant to paragraph c of subdivision one of this section.

6. Provided that for the purposes of selecting projects for funding
under paragraphs b and ¢ of subdivision one of this section, the
rel evant agencies shall develop eligibility guidelines and post
i nformati on on the departnent's website in the environnmental notice
bul letin providing for a thirty-day public comment period and upon
adoption post such eligibility guidelines on the rel evant agency's
website.



