8§ 57-0136. Penalties and enforcenent.

1. Violations. (a) Al of the rights and renmedies provided for in this
section are in addition to all of the rights and renedi es available to
the villages and towns |ocated within the "Central Pine Barrens Area" as
specifically defined in subdivision ten of section 57-0107 of this
title. All of the rights and renedies provided for in this section are
in addition to all of the rights and remedi es avail able to the attorney
general as provided for in state |aw.

(b) Wth respect to any | and use conduct within the Central Pine
Barrens Area that violates any provision of an applicable village or
town law, the responsibility for enforcenent of such violation shall lie
with the applicable village or town in the first instance as provided
for in the laws of the respective town or village. The applicable
village or town shall provide witten notice to the conm ssion of al
such enforcenent efforts. In the event the applicable village or town
does not commence an enforcenent action within sixty days fromthe
receipt of a witten notice to the applicable village or town of any
| and use conduct within the Central Pine Barrens Area that may violate
any provision of an applicable village or town |aw, the conm ssion, or
the attorney general at the request of the conm ssion or upon his or her
own initiative, may institute enforcenent action for such violation as
set forth in subdivisions two, three and four of this section.

(c) Wth regard to any violation of this title, the |Iand use pl an
adopted by the comm ssion, any regulation pronul gated by the conm ssion,
or any order, determ nation or permt condition issued by the
commi ssion, there shall be independent jurisdiction anong the village or
town in which such violation occurred or is occurring to investigate and
prosecute such violation as set forth in subdivisions two, three and
four of this section. The conm ssion or the attorney general at the
request of the comm ssion or upon the attorney general's own initiative
shal | al so have independent jurisdiction to investigate and prosecute
such violation as set forth in subdivisions two, three and four of this
secti on.

The party initiating such a prosecution shall consult with the other
governnmental entities named in this section before initiating such an



action, except in a case involving a threat of irreparable harm or

i mm nent violation or repeated violations of this title, the | and use
pl an adopted by the conm ssion, any regul ati on pronul gated by the
commi ssion, or any order, determ nation or permt condition issued by
t he commi ssi on.

(d) Wth regard to any | and use conduct within the Central Pine
Barrens Area that is a violation of the applicable village or town |aw
in addition to being a violation of the specific requirenments of this
title, the land use plan adopted by the comm ssion, or the terns or
conditions of any order, permt or determnation issued by the
commi ssion, the conmm ssion, or the attorney general at the request of
the village or town, nmay jointly institute with the village and town an
enforcement action as set forth in subdivisions two, three and four of
this section. In such event, any penalties or fines collected shall be
deposited with the applicable village or town to be maintained in a
segregat ed account to be used exclusively for the acquisition of real
property or transferabl e devel opment rights interests or capita
projects associated with enhancenent and/or restoration of the natural
resources and ecosystens |located within the Central Pine Barrens Area.

2. Cvil penalties. (a) For a violation that takes place in the "core
preservation area" as defined in subdivision eleven of section 57-0107
of this title, any person who violates any provision of this title, the
| and use pl an adopted by the conm ssion, any regul ati on pronul gated by
the conm ssion, or the terns or conditions of any order, permt, or
determ nation i ssued by the comm ssion pursuant to this title shall be
liable for a civil penalty of not nore than twenty-five thousand dollars
for each violation and an additional civil penalty of not nore than one
t housand dollars for each day that such violation continues.

(b) For a violation that takes place in the "conpatible growmh area"
as defined in subdivision twelve of section 57-0107 of this title, any
person who violates any provision of this title, the |and use plan
adopted by the comm ssion, any regulation pronul gated by the conm ssion,
or the terns or conditions of any order, permt, or determnation issued
by the conm ssion pursuant to this title shall be liable for a civil
penalty of not nore than ten thousand dollars for each violation and an
additional civil penalty of not nore than one thousand dollars for each



day that such violation continues.

3. Crimnal penalties. (a) For a violation that takes place in the
"core preservation area" as defined in subdivision el even of section
57-0107 of this title, any person who willfully or intentionally
violates any provision of this title, the land use plan adopted by the
commi ssi on, any regul ation pronul gated by the comm ssion, or the terns
or conditions of any order, permt, or determnation issued by the
commi ssion pursuant to this title shall be guilty of a m sdeneanor
puni shabl e by a fine of not nore than twenty-five thousand dollars for
each violation and an additional fine of not nore than one thousand
dollars for each day that such violation continues.

(b) For a violation that takes place in the "conpatible gromh area"
as defined in subdivision twelve of section 57-0107 of this title, any
person who willfully or intentionally violates any provision of this
title, the land use plan adopted by the commi ssion, any regul ation
promul gated by the commi ssion, or the ternms or conditions of any order,
permt, or determ nation issued by the comm ssion pursuant to this title
shall be guilty of a m sdenmeanor punishable by a fine of not nore than
ten thousand dollars for each violation and an additional fine of not
nore than one thousand dollars for each day that such violation
conti nues.

4. Additional renmedies. (a) Alternatively, or in addition to an action
seeking civil penalties or crimnal fines or inprisonnment as provided by
subdi visions two and three of this section, the comm ssion, the Suffolk
county district attorney or the attorney general may institute any
appropriate action or proceeding to prevent, restrain, enjoin, correct,
or abate any violation of, or to enforce, any provision of this title,
the | and use plan adopted by the comm ssion, any regulation pronul gated
by the conm ssion, or the terns or conditions of any order, permt, or
determ nation i ssued by the comm ssion pursuant to this title. The court
in which the action or proceeding is brought may order the person
responsi ble for the violation to take such affirmati ve neasures as are
necessary to correct or renediate the violation. Such an action or
proceedi ng nmay al so seek restitution for any such viol ation.

(b) I'n addition to the penalties set forth in subdivisions two and



three of this section, a police officer or peace officer may i mmedi ately
i mpound any all-terrain vehicle, as defined in section twenty-two
hundred ei ghty-one of the vehicle and traffic |aw, provided that such
seizure is conducted pursuant to section five hundred el even-b of the
vehicle and traffic law. A five hundred dollar surcharge may be added to
any such i npoundnent.



