8§ 57-0121. Central Pine Barrens conprehensive |and use plan; interim
regul ati ons.

1. As soon as practicable and within twelve nonths of the effective
date of this section, the comm ssion shall, after consultation with the
advi sory committee, prepare or cause to be prepared a draft
conprehensi ve | and use plan and generic environnental inpact statenent
t hereon which shall be part of the plan for the Central Pine Barrens
area. The | and use plan shall be designed to preserve the Pine Barrens
ecol ogy and to ensure the high quality of groundwater within the Central
Pine Barrens area and to bal ance the public and private interests in
devel opnment and in protection of the Pine Barrens ecol ogy consi stent
with the objectives of the |and use plan. Were |ocal plans exist, the
commi ssion shall evaluate and incorporate such plans as is appropriate
in the | and use pl an.

2. The land use plan for the Central Pine Barrens area shall be
desi gned to:

(a) protect, preserve and enhance the functional integrity of the Pine
Barrens ecosystem and the significant natural resources, including plant
and ani mal popul ati ons and communi ties, thereof;

(b) protect the quality of surface water and groundwat er;

(c) discourage pieceneal and scattered devel opnent;

(d) pronote active and passive recreational and environnent al
educational uses that are consistent with the | and use plan; and

(e) accomodat e devel opnent, in a manner consistent with the long term
integrity of the Pine Barrens ecosystemand to ensure that the pattern
of devel opnent is conpact, efficient and orderly.

3. The land use plan with respect to the core preservation area shal
be designed to protect and preserve the ecol ogi c and hydrol ogi c
functions of the Pine Barrens by:

(a) preserving the Pine Barrens area in their natural state thereby
i nsuring the continuation of Pine Barrens environnents which contain the
uni que and significant ecol ogi c, hydrogeol ogi c and ot her resources
representative of such environnents;

(b) pronoting conpatible agricultural, horticultural and open space



recreational uses within the framework of naintaining a Pine Barrens
environnment and mnim zing the inpact of such activities thereon,;

(c) prohibiting or redirecting new construction or devel opnent;

(d) accommodating specific Pine Barrens nanagenent practices, such as
prescribed burning, necessary to naintain the special ecology of the
preservation area,;

(e) protecting and preserving the quality of surface and groundwaters;
and

(f) coordinating and providing for the acquisition of private | and
i nterests as appropriate and consistent with avail abl e funds.

4. The land use plan with respect to the conpatible growth areas shal
be desi gned to:

(a) preserve and maintain the essential character of the existing Pine
Barrens environnment, including plant and ani nal species indi genous
thereto and habitats therefor;

(b) protect the quality of surface and groundwaters;

(c) discourage pieceneal and scattered devel opnent;

(d) encourage appropriate patterns of conpatible residential,
comercial, agricultural, and industrial devel opnment in order to
accomodat e regional growh influences in an orderly way while
protecting the Pine Barrens environnent fromthe individual and
currul ati ve adverse inpacts thereof;

(e) accommpdate a portion of devel opnent redirected fromthe
preservation area. Such devel opnent may be redirected across muni ci pal
boundari es; and

(f) allow appropriate growth consistent with the natural resource
goal s pursuant to this title.

5. Preparation of the |land use plan shall be based on the follow ng
pl anni ng studi es and reports:

(a) Previously undertaken and current groundwater and ecol ogi cal
studies pertaining to the reserve, generally, and the Central Pine
Barrens area, specifically;

(b) Ceneral planning studies of the reserve, generally, and the
Central Pine Barrens area, specifically, including but not limted to:

(i) population and popul ati on distribution;



(ii) amount, type, intensity, and general |ocation of comrerce,
i ndustry and agricul tural production;

(iii) anount, type, quality, and general |ocation of housing;

(iv) general |ocation and extent of existing or currently planned
maj or transportation, utility, and conmmunity facilities;

(v) anount, general location, and interrelationship of different
categories of |and use;

(vi) areas, sites, or structures of historical, archaeol ogical,
architectural, or scenic significance;

(vii) natural resources, including air, water, open spaces, forests,
soils, rivers, wetlands and other waters, shorelines, fisheries,
wildlife, vegetation, threatened species, and nmnerals; and

(viii) any other matter found to be inportant to preservati on and
future devel opnent.

(c) Scientific research prepared for other hydrol ogical or ecol ogical
areas anal ogous to the reserve, generally, and the Central Pine Barrens
area specifically. Such studies and reports may include, but are not
limted to those undertaken by the New Jersey Pinel ands comm ssion or
Cape Code conmi ssion.

(d) Public inprovenent studies including but not linmted to the area
or subareas within the Central Pine Barrens area or outside such area
havi ng an aggregation of sites with devel opnment potential to facilitate
application of transfer of devel opnent rights that could create the need
for new public inprovenents and/ or public inprovenment expansions;

(e) Advisory committee reconmendati ons or reports.

6. The | and use plan shall provide for, address and include but not be
limted to the foll ow ng:

(a) Statenents of objectives, policies and standards as they pertain
to the purposes of this title and the |Iand use pl an.

(b) A map depicting the core preservation area.

(c) A map depicting conpatible growh areas in the Central Pine
Barrens area where orderly and environnental |y conpati bl e devel opnment
can be encouraged and to which devel opnent potential within the preserve
may be transferred.

(d) A phased public inprovenent el enment for providing the public
facilities necessary for carrying out the goals for the core



preservation and conpati ble growth areas.

(e) ldentification and mapping of critical resource areas within the
Central Pine Barrens area which are of regional or statew de
significance. Such areas shall include fragile |ands, significant
shorel ands of rivers, |akes, and streans; freshwater wetl ands;
significant wildlife habitats; unique scenic or historic features; and
rare or val uabl e ecosystens and geol ogical formations which are of
regi onal or statew de significance.

(f) ldentification of sending districts in core preservation and
conpati ble growh areas and receiving districts in conpatible growth
areas and outside the Central Pine Barrens area for the purpose of
providing for the transfer of devel opnent rights and values to further
the preservation and devel opnent goals of the |and use plan and
nmet hodol ogi es and standards for procedural equity and appropriate val ues
in establishing rights and val ues consistent with the provisions of
section two hundred sixty-one-a of the town | aw.

(g) ldentification of land suitable for agricultural use and necessary
and appropriate strategies to protect |and capable of agricultural
producti on.

(h) Devel opnment criteria and performance standards.

(i) An intergovernnental coordination and consi stency conponent
establishing the ways in which state and | ocal prograns and policies nay
best be coordinated to pronote the goals and inplenment the policies of
the | and use pl an.

(j) A financial conponent analyzing the public and private costs of
devel opi ng and i nplenmenting the | and use plan which shall include:

(i) detailed costs including those for infrastructure inprovenents,
acquisition of fee sinple or other interests in lands for preservation
or recreation purposes, conpensation guarantees, general admnistrative
costs and any antici pated extraordi nary or continuing costs; and

(ii) the source of revenue for covering such costs, including, but not
limted to, grants, donations and |loans fromlocal, state and federal
departnments and agencies and fromthe private sector.

(k) A programfor state, county and | ocal governmental inplenentation
of the conprehensive | and use plan and the various el enents thereof in a
manner that will insure the continued, uniform and consistent
protection of the Pine Barrens ecosystem and devel opnent obj ectives



i ncl udi ng:

(i) mninmmstandards for the adoption, as required in this title, of
muni ci pal and county plans, codes and ordi nhances concerning the
devel opnment and use of |and including, but not imted to, standards for
m ni mum | ot sizes, site clearance and wetl and setbacks, appropriate
popul ati on and densities and regul ated or prohibited uses for specific
portions of the Pine Barrens area and procedures for determ ning
hardshi p consistent with the purposes and provisions of this title;

(ii) guidelines and standards for review of projects of regional
significance which because of scale of intensity of use or |location are
likely to inpede inplenentation of the |and use plan; and

(iii) guidelines for consistency with the | and use plan by state,
county and | ocal agenci es.

(1) Professional staffing requirements necessary to carry out the | and
use pl an.

(m Land protection nmechani snms, including, but not Iimted to,
acqui sition, conservation easenents, rights and val ues transfers,
pur chase of devel opnment rights, donations and clustering, planned unit
devel opnment, land trusts, exchanges between privately and publicly owned
| ands, or other zoning activities consistent with the provisions of this
title.

(n) Provisions for use of best managenent practices, in all natural
resour ce- dependent commercial and industrial activities, including
agriculture, horticulture and related activities.

(o) Provisions for restoration of natural and cultural resources where
such resources have been danamged, |ost, or otherw se inpaired. Such work
shal | address restoration of Pine Barrens habitats, stream and shore
revitalization, historic structures, traditional industries
denonstrati on progranms, and strengthening of conmunity character which
will be consistent with the provisions of the conprehensive managenent
pl an pursuant to section 57-0115 of this title.

(p) Provisions for cumul ative inpact anal yses, both environnmental and
econonm c, for the effects of devel opnent, preservation, financi al
policies and related factors upon the Central Pine Barrens area, its
private and public open space, its residents and constituents, school
and ot her special districts, and other pertinent aspects or denographic
sectors.



(q) Recommendations for further legislation at the state, county, and
| ocal levels as may be necessary to fully inplenment the provisions of
this title.

(r) Provisions for managenent and stewardship of natural and cultura
resources which shall include coordination by owners of public |ands
which will be consistent with the provisions of the conprehensive
managenent plan pursuant to section 57-0115 of this title.

(s) Provisions for appropriate and relevant scientific research
relating to the species, ecological communities and processes, natural
| andscape features, and surface and groundwater resources of the Central
Pi ne Barrens necessary to ensure and enhance the | ong-term nmanagenent of
the preserve. Such research nay be addressed in a cooperative effort
with the state university of New York at Stony Brook through its
bi ol ogi cal research station, established by the departnent of ecol ogy
and evol ution.

(t) Provisions for fire managenent for controlled, prescribed burning,
and responses to unanticipated fires. This shall include coordination
anong the departnent and |ocal fire departnents.

(u) Description of devel opnments of regional significance.

The | and use plan shall also, as funds permt, provide for a follow up
plan to be undertaken by the conm ssion for a partnership infrastructure
and sust ai nabl e devel opnent plan for the reserve. Based on the |and use
pl an and t he conprehensi ve managenent plan, such follow up plan shall be
designed to (i) coordinate the activities of all governnmental entities
in the provision of infrastructure necessary to support orderly
devel opnment in the conpatible gromh areas and support of sustainable
devel opnent in the reserve outside of the preserve; and (ii) coordinate
and focus investnent in sustainabl e devel opnent efforts.

7. Notw thstandi ng any provision contrary to any other provisions of
article eight of this chapter, the comm ssion shall be the | ead agency
for the generic environnental inpact statenment which is part of the |and
use plan. Such generic environnmental inpact statenent shall be prepared
in accordance with the provisions of article eight of this chapter.

8. In order to effectuate the purposes and provisions of this title,



no person, public corporation or the state shall undertake or otherw se
engage i n devel opnent within the Central Pine Barrens area prior to
approval and inplenentation of the |and use plan except as provided by
this section. No anmendnents to the existing town or village zoning | aws,
ordi nances or regul ations affecting devel opnent within the Central Pine
Barrens area shall take effect prior to the approval of the |and use
plan as provided in this chapter except that a town may as part of a
zoni ng ordi nance adopted pursuant to article sixteen of the town | aw or
by local |aw pursuant to other enabling |law, provide for a planned unit
devel opnment or planned devel opnent district ordinance for a devel opnent
for which the designated | ead agency, on or before June first, nineteen
hundred ni nety-three, accepted a draft environnental inpact statement or
draft generic environnental inpact statement under article eight of this
chapter. The provisions of this section shall not apply to devel opnment
in the conpatible gromh area for which:

(a) the designated | ead agency, on or before June first, nineteen
hundred ni nety-three, accepted a draft environnental inpact statement or
draft generic environnental inpact statenment or issued a conditioned
negati ve declaration or a negative declaration under article eight of
this chapter, or

(b) all required nunicipal and state permts and approval s were issued
on or before June first, nineteen hundred ninety-three (except that a
buil ding permt need not have been issued by said date), or

(c) The designated | ead agency, after June first, nineteen hundred
ninety-three and prior to ninety days imediately foll ow ng adopti on of
this section or as extended at the discretion of the commission inits
interimrules and regul ati ons adopted pursuant to section nine herein,

i ssues on an active application a conditioned negative declaration or a
negati ve declaration under article eight of this chapter and whi ch does
conformto the use and | ot area requirenents of the zoning in effect in
the relevant nunicipality on June first, nineteen hundred ninety-three,
and does not necessitate a use variance. Notw thstandi ng the foregoing,
in the event a comm ssioner within thirty days of receiving notice of
sai d i ssuance requests review of the action by the full conm ssion, the
devel opnment shall be subject to the interimrules and regul ati ons and
reviewed as provided for in section nine herein.



In the event that an event referred to herein (acceptance of a draft
environnment al inpact statenment or draft generic environnental i npact
statenent; issuance of a conditioned negative declaration or negative
decl aration; or issuance of a required permt or approval) is annulled
or vacated by a court of conpetent jurisdiction and such judicial action
has not been reversed by a superior court, then, for purposes of this
section, such event shall be deened not to have taken pl ace.

Not wi t hst andi ng any ot her provision of |aw, any devel opnent which
includes land within the core preservation area for which the designated
| ead agency, on or before June first, nineteen hundred ninety-three,
accepted a draft environnmental inpact statenent or draft generic
environment al inpact statenent shall not require a supplenental draft or
generic environnmental inpact statenent under article eight of this
chapter sol ely because such devel opnent includes land within the core
preservation area.

9. Wthin three nonths of the effective date of this section, the
commi ssion shall publish interimgoals and standards for devel opnent and
for hardship before the land use plan is inplenented in conpatible
grow h areas identified in the map. The conmm ssion nay vary the
procedures and time periods for conpliance with article eight of this
chapter as necessary and appropriate to conply with the three nonth
deadl i ne of this subdivision. Upon such publication, devel opnent nay
proceed in such conpatible gromh areas subject to existing | aws,
regul ati ons and approval procedures and subject to the review and
approval of the comm ssion. Any person, the state or a public
corporation applying for devel opnent in such conpatible growh areas who
has received all necessary |ocal and state approvals nay petition the
commi ssion for approval of the developnent. Wthin thirty days of an
application being received, the conm ssion shall provide the applicant
and any other interested party an opportunity to be heard. Notice of
such hearing shall be published in a newspaper having a general
circulation in the Central Pine Barrens area, and notice of such hearing
shall al so be given by registered nail to the chief adm nistrative
of ficer of each town and village w thin whose boundary any proposed
devel opnment is located. |If the proposed devel opnent is consistent with



the conmi ssion's interimgoals and standards, the conm ssion shal
approve the devel opnent and may include conditions for approval. If the
appl i cant seeks an exenption based upon a denonstration of hardship, the
comi ssi on rmay approve devel opnent in the conpatible growh area upon
the finding that such interimgoals and standards caused an unnecessary
hardshi p. I n nmaking such finding the comm ssion shall consider the
criteria for a use variance pursuant to section two hundred

si xty-seven-b of the town |law. The comm ssion nust make a deci sion

Wi thin one hundred twenty days of receipt of a conplete application. If
the conm ssion fails to nake a decision within one hundred twenty days,

t he devel opnent shall be deened to be approved by the conm ssion, unless
extended by nutual agreenent of the applicant and conm ssion.

10. Any person, the state or a public corporation upon a show ng of
har dshi p caused by the provisions of subdivision eight of this section
on devel opnent in the core preservation area, may apply to the
comm ssion for a permt exenpting such applicant from such subdivi sion
eight in connection with any proposed devel opnent in the core
preservation area. Such application for an exenption pursuant to the
denonstration of hardship within the core preservation area shall be
approved only if the person satisfies the follow ng conditions and
extraordi nary hardship or conpelling public need is determ ned to have
been established under the foll owi ng standards or for devel opnent by the
state or a public corporation or proposed for |land owned by the state or
a public corporation conpelling public need is determ ned to have been
establ i shed under the foll ow ng standards:

(a) The particul ar physical surroundi ngs, shape or topographi cal
conditions of the specific property involved would result in an
extraordi nary hardship, as distinguished froma nere inconvenience, if
the provisions of this act are literally enforced. A person shall be
deened to have established the existence of extraordinary hardship only
if he or she denonstrates, based on specific facts, that the subject
property does not have any beneficial use if used for its present use or
devel oped as authorized by the provisions of this title, and that this
inability to have a beneficial use results from uni que circunstances
peculiar to the subject property which:

(i) Do not apply to or affect other property in the inmediate



vicinity;

(ii) Relate to or arise out of the characteristics of the subject
property rather than the personal situation of the applicant; or

(iii) Are not the result of any action or inaction by the applicant or
the owner or his or her predecessors in title including any transfer of
contiguous | ands which were in common ownership on or after June 1,
1993.

(b) A person, the state or a public corporation shall be deened to
have established conmpelling public need if the applicant denonstrates,
based on specific facts, one of the foll ow ng:

(i) The proposed devel opment will serve an essential health or safety
need of the nmunicipalities in the Central Pine Barrens such that the
public health and safety require the requested waiver, that the public
benefits fromthe proposed use are of a character that overrides the
i nportance of the protection of the core preservation area as
established in this title, that the proposed use is required to serve
exi sting needs of the residents, and that no feasible alternatives exist
outside the core preservation area to neet the established public need
and that no better alternatives exist within the county; or

(ii) The proposed devel opnent constitutes an adaptive reuse of an
hi stori c resource designated by the comm ssion and said reuse is the
mninmumrelief necessary to ensure the integrity and conti nued
protection of the designated historic resource and further that the
designated historic resource's integrity and continued protection cannot
be mai ntai ned without the granting of a permt.

(c) An application for a permt in the core preservation area shall be
approved only if it is determ ned that the followi ng additional
standards al so are net:

(i) The granting of the permit will not be materially detrinmental or
injurious to other property or inprovenents in the area in which the
subj ect property is |located, increase the danger of fire, endanger
public safety or result in substantial inpairnment of the resources of
the core preservation area;

(ii) The waiver will not be inconsistent with the purposes, objectives
or the general spirit and intent of this title; or

(iii) The waiver is the mininmnumrelief necessary to relieve the
extraordi nary hardship, which may include the granting of a residential



devel opnment right to other lands in the conpatible growh area that my
be transferred or clustered to those lands to satisfy the conpelling
publ i c need.

Any wai ver or exenption granted under the provisions of this part
shall only be considered an exenption or waiver of the particular
standard of this title which the comm ssion waived. It shall not
constitute an approval of the entire devel opnent proposal. Nor shall it
constitute a waiver fromany requirenents contained within any | ocal,
county or state |aw or ordi nance.

Wthin thirty days of the application being received, the comm ssion
shal |l provide the applicant and any other interested party an
opportunity to be heard. Notice of any public hearing conducted in
connection with an application for such a permit shall be published in a
newspaper of general circulation in the Central Pine Barrens area. I|f
t he proposed devel opnent is not contrary to the policy or any provision
of this title and neets the standards of extraordi nary hardship or
public need herein, and the comm ssion so finds, it may issue a permt
al l owi ng the devel opment or such devel opnent subject to appropriate
conditions or nodifications to occur, provided that perm ssion may be
revoked by the commssion if its terns are violated, and provided
further that any such hardship permt issued by the conm ssion shall be
in addition to, and not in lieu of, such permt or permts as may be
required by any state agency or rnunicipality wthin whose boundary such
devel opnment is located. The tinme within which the comm ssion nust decide
a core preservation area hardship application for which a negative
decl arati on has been nade by the commi ssion pursuant to article eight of
this chapter is one hundred twenty days fromrecei pt of such
application. The tine within which the conm ssion nust decide a core
preservation area hardship application for which a positive declaration
has been nade by the comm ssion pursuant to article eight of this
chapter is sixty days fromissuance of a findings statenment by the
commi ssion pursuant to article eight of this chapter. If the conm ssion
fails to make a decision within the aforesaid tine periods, the
devel opnment shall be deened to be approved by the comm ssion, unless
extended by nutual agreenent of the applicant and conm ssion.



11. In preparation of the I and use plan, the comm ssion shall:

(a) consult with appropriate officials of any regional, state or
federal agency which has jurisdiction over |ands and waters within the
Central Pine Barrens area;

(b) consult with the officials of any nunicipality which has
jurisdiction over |ands and waters within the Central Pine Barrens area;

(c) consult with interested professional, scientific and citizens
or gani zati ons; and

(d) consult with citizens' conmttees.

12. Followi ng consultation with the advisory comrittee and within the
twel ve nonth period established therefor, the conm ssion shall publish
the draft [and use plan. Wthin three nonths of such publication, the
commi ssion shall hold public informational neetings in the towns of
Br ookhaven, Riverhead and Sout hanpton and at | east one public hearing
within the Central Pine Barrens area. During this period the conm ssion
shall receive and review conments on the draft |and use plan-generic
environnmental inpact statenment from state and | ocal governnents and the
public and within three nonths, the comm ssion shall reconmend a revised
conprehensive | and use plan pursuant to this title to the respective
town boards of such towns for their ratification and adoption. Wthin
two nonths of the comm ssion recomendi ng the plan to the respective
town boards, the town boards shall performa conprehensive review of the
plan and shall provide final conments to the comm ssion. The commi ssion
at its discretion may nodify the plan as requested by the town
representatives. After nodifying the plan as necessary, the conm ssion
shal | prepare a draft supplenental generic environnental inpact
statenent and a final generic environnmental inpact statenent, and the
towns and conmm ssion shall adopt the necessary statenent of findings
pursuant to article eight of this chapter. Ratification and adoption of
the plan by the town boards of Brookhaven, Riverhead, and Sout hanpton
shall represent commtnent to inplenmentation of the provisions contained
therein. Upon ratification and adoption by such three towns, the
comm ssion itself will formally adopt the plan-generic environnent al
i npact statenment and its provisions shall be in full force. Adoption by
t he conm ssion shall only be upon the signature of the governor, county



executive of Suffolk county, supervisor of the town of Brookhaven,
supervi sor of the town of Riverhead and supervisor of the town of
Sout hanpt on

13. Not less than once every five years after the | and use plan has
becone effective, the conm ssion shall review and, if appropriate, make
anendnents to the | and use plan and update the generic inpact statenent.
Wthin each such period, the comm ssion shall hold a public hearing and
shall receive comments on the effectiveness of inplenentation of the
| and use plan. Not less than thirty days before voting on an anendnent
to the land use plan, the conm ssion shall publish notice thereof in a
newspaper of general circulation in the Central Pine Barrens area.



