§ 56-0511. Change of use.

1. At least sixty days before the start of physical alteration or
construction constituting a change of use at a property investigated or
renedi at ed under an environnental restoration project, or at |east sixty
days before a change of use at such a property not involving any
physi cal alteration or construction, as the case may be, the person or
entity proposing to make a change of use shall provide witten
notification to the departnent and the clerks of the county and ot her
muni cipalities in which such property is |ocated.

2. No person shall engage in any activity at a property investigated
or renedi ated under an environnental restoration project that is not
consistent with restrictions placed upon the use of the property, or
that will, or that reasonably is anticipated to: prevent or interfere
significantly with a proposed, ongoing, or conpleted project; or expose
the public health or the environnent to a significantly increased threat
of harm or damage from such property. If the conm ssioner determ nes
that a proposed change of use is prohibited pursuant to this section, he
or she shall, within forty-five days after receipt of the conplete
notice required by this section, provide the person giving such notice
with a witten determ nation that such change of use will not be
aut hori zed, together with the reasons for such determ nation.

3. For the purposes of this section:

(i) "change of use" neans the transfer of title to all or part of
property subject to an environmental restoration project, the erection
of any structure on such property, and the creation of a park or other
public or private recreational facility on such property, or any
activity that is likely to disrupt or expose contam nation or to
i ncrease direct human exposure; or any other conduct that will or nmay
tend to significantly interfere with an ongoing or conpl eted
envi ronnental restoration project.

(ii) "conplete notice" neans a notice that adequately apprises the
department of the contenplated physical alteration of the property and
how such alteration nay affect the property's proposed, ongoing, or
conpl eted project, or of the proposed new owner's ability to inplenment



the engineering and institutional controls associated with the property.



