8§ 56-0305. Application procedure.

1. Any nunicipality or soil and water conservation district my nake
an application for such state assistance paynent, in a manner, form and
time frane and containing such information as the respective
commi ssioner, the president of the environnmental facilities corporation
or the secretary of state may require. Subject to the provisions of
section thirty-two of the chapter of the | aws of 1996 which added this
section, the respective comm ssioner, the president of the environnental
facilities corporation or the secretary of state shall review such
application and nmay approve, disapprove, or recomrend nodifications
thereto consistent with applicable law, criteria, standards, or rules
and reqgul ations relative to such projects.

2. In reviewing such applications for eligibility, the respective
commi ssioner, the president of the environnmental facilities corporation
or the secretary of state shall give due consideration to:

(a) the suitability and feasibility of the project in relation to the
goal s of the applicable programor plan;

(b) the priority of the project in relationship to other projects
proposed under the sanme programor plan. Highest priority shall be
granted to projects which will provide the greatest reduction in
pol lutants or nost significant habitat inprovenent. For water quality
i mprovenent projects which have been devel oped with the assistance of,
or by any other state agencies, the respective conm ssioner, the
presi dent of the environnental facilities corporation or secretary of
state shall be consulted with when determning the priority of the
proj ect ;

(c) the availability of matching funds on the part of the nunicipality
or the soil and water conservation district to finance the
municipality's or soil and water conservation district's share of the
project cost. In submtting the application, the municipality or soi
and water conservation district shall submt proof to the satisfaction
of the respective commi ssioner, the president of the environnental
facilities corporation or secretary of state of the availability of such
mat chi ng funds; and

(d) the urgency of the need to provide state assistance paynents for



the project in relation to the availability of other funding sources and
the nunicipality's or soil and water conservation district's ability to
fi nance such project based on the availability of other noneys including
federal funds.

3. Upon approval of an application for such assistance paynent, the
respective conm ssioner, the president of the environnental facilities
corporation or the secretary of state and the nunicipality or soil and
wat er conservation district shall enter into a contract for such paynent
toward the cost of the approved project which shall include the
fol |l owi ng provisions:

(a) A current estinate of the cost of the project as determ ned by the
respective conm ssioner, the president of the environnental facilities
corporation or the secretary of state at the tine of the execution of
the contract and a specific tinetable for progress and conpl etion of the
proj ect ;

(b) An agreenent by the respective commi ssioner, the president of the
environnmental facilities corporation or secretary of state to nake state
assi stance paynents toward the cost of the project by periodically
rei mbursing the municipality or soil and water conservation district for
costs incurred during the progress of the project to the maxi num agreed
upon state share. Such costs are subject to final conputation and
determ nation by the respective conm ssioner, the president of the
environnmental facilities corporation or secretary of state upon
conpl etion of the project; and

(c) An agreenent by the municipality or soil and water conservation
district to proceed expeditiously with the project and to conplete the
project in accordance with the tinetable set out in the contract as so
approved by the respective department or authority and with the
conditions of applicable permts, adm nistrative orders, or judicial
orders. A finding by the respective comm ssioner, the president of the
environnmental facilities corporation or secretary of state that the
municipality or soil and water conservation district has not net the
conditions of the contract in good faith shall constitute a nmateri al
breach of the contract.



