8 54-0709. Contracts for state assistance paynents for waste reduction
or municipal recycling projects.

1. The conm ssioner nay, in the name of the state, enter into
contracts with nmunicipalities to provide state assi stance paynents
toward the cost of waste reduction or municipal recycling projects. Such
contracts shall include the foll ow ng provisions:

a. an estimate of the costs of the project as determ ned by the
commi ssi oner;

b. an agreenent by the comm ssioner to nmake state assistance paynents
toward the cost of the project by periodically reinbursing the
muni cipality, during the progress of project devel opnment or follow ng
conpl etion of the project as may be agreed upon by the parties, in an
anount not to exceed the anounts established el sewhere in this title;
and

c. an agreenent by the nunicipality:

(i) to proceed expeditiously with and conplete the project as approved
by the conm ssioner;

(ii) to operate and nmmintain the waste reduction or rmnunici pal
recycling project in accordance with applicable | aw and rul es and
regul ati ons;

(iii) to provide for the paynment of the nunicipality's share of the
cost of the project;

(iv) to continue, upon evaluation of its effectiveness, operation of
the project and not to di spose of the project or any portion thereof or
change its use without the approval of the conm ssioner;

(v) to assunme the full cost of any continued operation of the project;

(vi) to repay within one year of notification by the comm ssioner, any
state assistance paynents made toward the cost of the project or an
equi tabl e portion of such nonies decl ared appropriate by the
commi ssioner, if the nunicipality:

(A) fails to conplete the project as approved;

(B) fails to continue operation of the project;

(C disposes of the project, or any portion thereof, w thout the prior



written approval of the conm ssioner; or

(D) changes the use of the project, or any portion thereof, wthout
the prior witten approval of the conm ssioner.
No repaynent, however, shall be required where the conm ssioner
determ nes that such failure, disposition or change of use was
i mmedi atel y necessary to protect public health and safety;

(vii) to apply for and nake reasonable efforts to secure federal
assi stance for the project; and

(viii) to not sell, l|ease or otherw se dispose of or use |ands
acquired under this title for any purpose inconsistent with the project
under which such land is acquired.

2. In connection with each contract, the comm ssioner shall keep
adequat e records of the anount of the paynent by the state and of the
anount of federal assistance, if any, received by the nunicipality. Such
records shall be retained by the conm ssioner and shall establish the
basis for recalculation of the state paynent as required herein.



