8§ 40-0121. Preenption and del egati on.

1. Any local law or ordinance which is inconsistent with any provision
of this article or any rule or regulation pronul gated thereunder shal
be preenpt ed.

2. Notwi t hstandi ng subdi vi sion one of this section, the departnent nay
approve and formally del egate the adm nistration and enforcenent of the
provisions of this article to any county or to any city with a
popul ation of one mllion or nore, provided that, upon witten
application fromsuch county or city, the departnent determ nes that the
| ocal |aw or ordinance affords an equal or greater |evel of
environnmental protection than is afforded by the requirenents of this
article or of the rules and regul ati ons pronul gated thereunder. In
approving and del egating the activities provided for under this article,
the departnent shall set forth the ternms and conditions of such approval
and del egati on necessary to neet its responsibility under this article,
including the reservation of the right to take enforcenment actions.

3. Notwi thstanding any other provision of law, if a county, or a city
with a popul ation of one mllion or nore, has a |ocal |aw or ordinance
whi ch woul d be approvabl e under subdivision two of this section, except
Wi th respect to enforcenent or penalties for violations, such county or
city may, after being so notified in witing by the departnent, adopt a
| ocal |aw or ordinance authorizing enforcenent authority and penalty
provi sions equivalent to those provided in title forty-three of article
seventy-one of this chapter.

4. Upon formal del egation, the del egated county or city may directly
assess and receive the fees authorized by section 40-0107 of this
article, provided that any such fees so received are used for the
pur pose of adm nistering and enforcing the provisions of the approved
| ocal |aw or ordinance. In no event shall duplicate fees be assessed by
bot h the departnent and by any del egated county or city.



