§ 37-0121. Prohibition against the use of perfluoroal kyl and
pol yfl uor oal kyl substances in apparel and outdoor apparel for severe wet
condi ti ons.

1. After January first, two thousand twenty-five, no person shall sel
or offer for sale in this state any new, not previously used, apparel
cont ai ni ng perfluoroal kyl and pol yfl uoroal kyl substances as
i ntentionally added chem cal s.

2. In addition to the provisions of subdivision one of this section,
one year after the departnent’'s adoption of the regul ations required by
this subdivision, but no later than January first, two thousand
twenty-seven, no person shall sell or offer for sale in this state any
new, not previously used, apparel containing perfluoroal kyl and
pol yfl uor oal kyl substances at or above a | evel that the departnent shal
establish in regul ation.

3. On or after January first, two thousand twenty-ei ght, no person
shall sell or offer for sale in this state any new, not previously used,
out door apparel for severe wet conditions containing perfluoroal kyl and
pol yfl uor oal kyl substances: (a) at or above a |evel that the departnent
shall establish in regulation, or (b) as intentionally added chemi cal s.

4. For the purposes of this section, the followi ng terns shall have
the fol |l owi ng nmeani ngs:

(a) "Intentionally added chem cal"™ means a chemical in a product that
serves an intended function or technical effect in the product or
product conponent, including the PFAS within intentionally added
chem cals and PFAS that are intentional breakdown products of an added
chem cal that also have a functional or technical effect in the product
or product conponent.

(b) "Apparel” neans clothing itens intended for regular wear or fornmal
occasions including, but not limted to, undergarnents, shirts, pants,
skirts, dresses, overalls, bodysuits, vests, dancewear, suits, saris,
scarves, tops, |leggings, |eisurewear, formal wear, outdoor apparel,
onesi es, bibs, and diapers. "Apparel" shall not include:

(i) professional uniforns that are worn to protect the wearer from



heal t h or environnmental hazards, including personal protective
equi pnent; or

(ii) outdoor apparel for severe wet conditions.

(c) "Qutdoor apparel™ nmeans clothing itens intended prinmarily for
outdoor activities, including but not limted to, hiking, canping,
skiing, clinmbing, bicycling, and fishing.

(d) "Qutdoor apparel for severe wet conditions"” means outdoor apparel
that are extreme and extended use products designed for outdoor sports
experts for applications that provide protection agai nst extended
exposure to extrene rain conditions or agai nst extended i mersion in
wat er or wet conditions, such as fromsnow, in order to protect the
health and safety of the user and that are not marketed for general
consuner use.

(e) "Manufacturer" nmeans a person, firm association, partnership, or
cor poration:

(i) that produces or whose brand nanme is affixed to apparel or outdoor
apparel for severe wet conditions; or

(ii) in the case of apparel or outdoor apparel for severe wet
conditions that was inported into the United States, "manufacturer”
nmeans the inporter or first domestic distributor of the apparel or
out door apparel for severe wet conditions if no person who is a
manuf acturer within the neani ng of subparagraph (i) of this paragraph
has a presence in the United States.

5. No person that sells or offers for sale any apparel or outdoor
apparel for severe wet conditions shall be held in violation of this
section if they can show that they relied in good faith on the witten
assurance of the manufacturer that such apparel or outdoor apparel for
severe wet conditions neets the requirenents of this section. Such
written assurance shall take the formof a certificate of conpliance
stating that such apparel or outdoor apparel for severe wet conditions
is in conpliance with the requirenents of this section. The certificate
of conpliance shall be signed by an authorized official of the
manuf act urer.

6. In addition to any other applicable penalties, it shall be a
violation of this section to provide a certificate of conpliance as



contenpl ated by subdivision five of this section when the applicable
apparel or outdoor apparel for severe wet conditions does not satisfy
the limtations on the presence of perfluoroal kyl and pol yfl uoroal kyl
substances set forth in subdivisions one, two and three of this section.



