§ 34-0108. Rules and regul ati ons.

1. After consultation with affected state agencies and representatives
of | ocal governnents, and after conducting public hearings and revi ew of
any other conments submitted, the conm ssioner shall adopt rules and
regul ations inplenmenting the provisions of this article within one
hundred ei ghty days after the effective date hereof.

2. The rules and regul ati ons adopted by the comm ssioner shall include
a procedure pursuant to which any owner of land in an erosion hazard
area identified pursuant to section 34-0104 of this article nay appeal
fromthe inclusion of such and in such erosion hazard area. Such
procedure shall provide that the sole basis for such appeal shall be
technical information indicating either (a) that the |ong-term average
annual recession or other nmethod used in identifying the erosion hazard
area was incorrect, or (b) that an area has been identified as a natural
protective area erroneously, and that the conm ssioner shall decide such
appeal within thirty days after receipt thereof, and shall adjust the
boundaries of the identified erosion hazard area or identified natural
protective features accordingly.

3. The rules and regul ati ons adopted by the comm ssioner pursuant to
sections 34-0105, 34-0106 and 34-0107 of this article shall establish
m ni nrum st andards and criteria to be applied to activities or
devel opnent in erosion hazard areas. Such standards and criteria shal
be used to deny, condition or nodify a proposed action, if necessary, to
i npl ement the policies and purposes of this article. Standards and
criteria pronul gated pursuant to this section shall include but shal
not be limted to:

(a) mninmm setback requirenents for structures within coastal erosion
hazard areas taking into consideration recession rates, the useful life
of the proposed structure, and the protection afforded by natural
protective features and existing erosion protection structures.

(b) regulation of activities or devel opnment, including placenent of
erosion protection structures or use of non-structural neasures so there
wi |l be no neasurable increase in erosion to the devel opnent site or at
ot her | ocati ons.



(c) regulation of activities or devel opnment, including placenent of
erosion protection structures, so as to mnim ze adverse effects upon
natural protective features, existing erosion protection structures or
nat ural resources, such as significant fish and wildlife habitat.

(d) standards and criteria shall provide that erosion protection
structures that are proposed for construction or reconstruction shal
have a reasonabl e probability of controlling |long-termerosion on the
i medi ate site for a period of at least thirty years and that a
| ong-term mai nt enance programis provided for such structures; however
such standards and criteria may allow for such protection structures to
be constructed of materials which by thensel ves have a working life of
|l ess than thirty years, when the naintenance program assures that they
will be regularly maintained and repl aced as necessary to attain the
required thirty years of erosion protection.

(e) restoration and stabilization standards for activities which are
to be undertaken in connection with activities or devel opnent to insure
that |and areas are maintai ned and where necessary restored to mnimnmze
erosion on the site or to other nearby | ands.

4. The rules and regul ations shall provide procedure pursuant to which
the strict application of their standards and criteria may be varied or
nodi fied in cases where practical difficulty or unnecessary hardship is
shown, provided that in granting any such variance, the follow ng
Ccriteria are net:

(a) for any proposed activities and devel opnment where public funds are
utilized the public benefits clearly outweigh the | ong-range adverse
effects.

(b) no reasonabl e prudent alternative site is avail able.

(c) all responsible neans and neasures to nmitigate adverse inpacts on
natural systens in the area have been incorporated into the project

design and will be inplenmented at the devel oper's expense.

(d) the devel opnment will be reasonably safe fromflood and erosion
damage.

(e) the variance provided will be the m ninum necessary to overcone

the practical difficulty or unnecessary hardship which was the basis for
requesting such vari ance.



5. Notwi thstandi ng section 34-0105 or 34-0106 of this article, in the
case of any departnent, bureau, conm ssion, board or other agency of the
state, or any public benefit corporation, any nenber of which is
appoi nted by the governor, a permt shall be obtained fromthe
departnment pursuant to section 34-0109 of this article provided,
however, in cases where there is a local |law or ordinance in effect the
commi ssi oner shall make a finding prior to the issuance of the permt
that the conditions of such local |aw or ordi nance have been net,

i nsofar as such conditions relate to the standards and criteria adopted
pursuant to section 34-0108 of this article.



