8§ 34-0107. Departnent regul ation of coastal erosion hazard areas.

1. If a city which wholly includes one or nore counties fails to
submit an erosion hazard area | ocal |aw or ordinance to the comm ssioner
within the tine specified in subdivision one of section 34-0105 of this
article, as such tine may be extended by the conm ssi oner under
subdi vi sion three of such section, or if such local |aw or ordinance has
been di sapproved pursuant to subdivision two of such section, or if a
county fails to submt an erosion hazard area local law to the
commi ssioner within the tinme specified in subdivision one of section
34-0106 of this article as such tine may be extended by the comm ssi oner
under subdivision three of such section, or if a county local |aw has
been di sapproved pursuant to subdivision tw of such section, the
commi ssioner shall, within ninety days after such failure or
di sapproval , as the case nay be, issue and enforce regul ations which
apply the m ni num st andards promul gated pursuant to section 34-0108 of
this article within the affected erosion hazard area.

2. Prior to the issuance of regulations applicable to a particular
erosi on hazard area pursuant to subdivision one of this section, the
commi ssioner shall hold a public hearing thereon in the affected city,
town or village, and shall give at least fifteen days prior notice
t hereof by publication at | east once in a newspaper having general
circulation therein. The conm ssioner shall issue the regulations within
thirty days after the close of such hearing, shall publish a sunmary of
such regul ations in a newspaper having general circulation in the
affected city, town or village, and shall make such regul ati ons
avai l abl e for public inspection. Such regulations shall not take effect
until thirty days after the filing thereof with the clerk of the
af fected county.

3. If the conm ssioner does not designate, pursuant to subdivision
ei ght of section 34-0106 of this article, a county to adm nister and
enforce a city, town or village erosion hazard area ordi nance or |oca
| aw for which approval has been revoked pursuant to subdivision five of
section 34-0105 of this article, or if the conm ssioner, pursuant to
subdi vi si on seven of section 34-0106 of this article, revokes his



approval of a county erosion hazard area |ocal |aw or, pursuant to such
subdi vi si on revokes his designation of a county to adm nister and
enforce a city, town or village erosion hazard area ordi nance or |oca

| aw, he shall adm nister and enforce the affected ordi nance or |ocal |aw
in such manner as to insure conpliance of activities or devel opnment in
the affected erosion hazard area with the m ni rum standards pronul gat ed
pursuant to section 34-0108 of this article. The conm ssioner nay
designate such county to conmence admi ni stration and enforcenent of an
ordi nance or local |aw subject to this subdivision upon receivVing
satisfactory assurance that such adm nistration and enforcenent will be
undertaken in such manner as to adequately carry out the purposes and
policies of this article.

4. Nothing in this section shall be construed to prohibit any |ocal
governnment from adopti ng and enforcing any ordi nances or |ocal |aws, or
exerci sing any other |awful powers within any area governed by erosion
hazard area regul ati ons adopted pursuant to this section; provided,
however, that to the extent of any inconsistency between a county, city,
town or village ordinance or |ocal |aw and erosion hazard area
regul ati ons adopted pursuant to this section, the latter shall apply.

5. In any city, town or village where there are in effect erosion
hazard area regul ati ons issued by the comm ssioner pursuant to this
section, nothing herein shall be construed as preventing such city, town
or village fromsubmtting, at any tinme, an erosion hazard area
ordi nance or local |law to the conm ssioner for approval pursuant to
section 34-0105 of this article, or for any county to provide such
regul ation in absence of l|ocal |aw or ordinance, pursuant to section
34-0106 of this article. Before county assunption of such regul ation,
there shall be notification given to the city, town or village of such
intention by the county, and any objections shall be reviewed and
consi dered by the comm ssioner before approving such county regul ati on.
When a county, city, town or village local |aw or ordinance is approved
by the conm ssioner, the erosion hazard area regul ati ons issued by the
commi ssi oner pursuant to this section shall cease to apply, and a notice
to that effect shall be filed with the clerks of the affected | ocal
gover nnment s.



6. Consistent with the provisions and purposes of article seventy of
this chapter, where an application is made to the conm ssioner for a
permt pursuant to section 34-0109 of this article for any activity or
devel opment within a designated erosion hazard area, the comr ssioner
shall ascertain what, if any, other permt, variance or hearing
procedures or applications are required with regard to such activity or
devel opnment by any governing body of the state or any of its
subdi vi si ons pursuant to any federal, state or |ocal |aw or ordinance.
The conmi ssioner, at the request of the applicant shall consolidate and
coordi nate said application, permt, variance and hearing procedures, as
requi red by each such governing authority, into a single, conprehensive
hearing and review procedure with regard to such activity or
devel opnment. However, nothing contained in this section shall be deened
tolimt or restrict the state, its subdivisions or any other governing
authorities, which are properly a party to such consolidated revi ew
proceedi ng, fromthe i ndependent exercise of such discretionary
authority with respect to the issuance, denial or nodification of such
permts, variances or other forns of approval as they may have been
granted by | aw.



