§ 33-1503. Procedure follow ng seizure.

1. \Whenever the conm ssioner finds, or has probable cause to believe,
that any pesticide is adulterated or m sbhranded or inproperly |abeled,
or is not colored within the meaning of this article, or is not
regi stered as required under this article, or for which a permt has not
been issued for its sale, offer for sale, purchase, possession or use as
required by this article, he may affix to such pesticide a tag or other
appropriate marking giving notice that such pesticide is or is suspected
of being adulterated or m sbranded, or inproperly |abeled, or not
colored, or not registered as required under this article, or for which
a permt has not been issued for its sale, offer for sale, purchase,
possession or use as required by this article, and has been quaranti ned,
and warning all persons not to renove or dispose of such pesticide, by
sale or otherwise, until permssion for renoval or disposal is given by
the conm ssioner or his duly authorized representative.

2. Before destruction of any pesticide foll ow ng seizure or
guar anti ne, the conm ssioner shall give the owner, proprietor or
cust odi an of such pesticide ten days' notice in witing, to be served
either personally or by mail, of a hearing for the owner, proprietor, or
cust odi an, to show cause why such pesticide should not be destroyed or
ot herwi se di sposed of in accordance with the provisions of |aw

3. Followi ng such hearing, the comm ssioner shall render a decision in
witing and filed with the departnent, and a copy thereof shall be
served either personally or by mail on the owner, proprietor, or
cust odi an of such pesticide, but formal findings of fact shall not be
required to be nade or filed. The decision shall be subject to review
under article 78 of the Cvil Practice Law and Rules instituted within
thirty days after receipt by the owner, proprietor or custodian of such
pesticide of a copy of the conm ssioner's decision.

4. \Whenever any pesticide is seized or quarantined as provided in this
section, the destruction and disposition thereof, together with any
necessary storage, handling or other incidentals between the tine of
sei zure or quarantine and the destruction and disposition thereof, shall



be the responsibility, both financially and otherw se, of the owner,
proprietor or custodian of such pesticide; provided, however, that such
destruction and disposition shall be carried out only under the
direction and i medi ate supervi sion of the conm ssioner or his duly

aut hori zed representative.



