* § 3-0311. State agency environmental audits.

1. Each state agency as defined in subdivision five of this section
shall annually audit the environnental problens created by its
operations or the operations of contractors it has hired and over whom
it has exercised or is required to exercise direct oversight, acting in
fulfillment of their contracts. Such audit shall identify the extent to
whi ch these operations are in violation of this chapter, or regulations
adopt ed thereunder. Each such state agency shall submt a report to the
departnment on or before April first of each year. The report shall:

a. descri be:

(1) each identified violation, including the year each viol ation was
first reported to the departnent;

(2) the progress made in renedying any identified violations, and in
renedying the violations identified in the previous year's audit and the
past problens previously identified in the departnent's report dated
"January 1990" titled "Past Practices Assessnment Report";

(3) disbursenents to renedy individual violations or past problens
made during the previous year and di sbursenents recommended to be nade
or nmade during the current fiscal year; and

(4) the steps being taken to assure future conpliance with state | aws
and regul ations, including any new policies devel oped to address
patterns of violations identified by the audit.

b. rank each violation and past problem based on the threat each poses
to the public health or the environnent, so that each is placed into one
of the follow ng classifications:

(1) presents an immnent substantial threat to the public health or
t he environnment;

(2) presents a potential substantial threat to the public health or
t he environnment;

(3) presents a discernible but not substantial threat to the public
heal th or the environnent; or

(4) no evidence of discernible threat to the public health or the
envi ronment .



c. include a renedial plan for the correction of all existing
identified violations and uncorrected past environnental problens
previously identified in the "Past Practices Assessnent Report". Such
renedi al plan shall specify:

(1) the actions the agency intends to take to renmedy each violation or
probl em

(2) an estimate of the costs, if any, of bringing each violation or
probleminto conpliance, and a total cost estinmate for renedying al
vi ol ati ons and uncorrected past problens; and

(3) a projected tine schedule for renedying each violation or problem

2. In addition to the audit prepared pursuant to subdivision one of
this section, each state agency shall report to the departnent any
violation of this chapter, or regul ati ons adopted thereunder, that
presents an inm nent substantial, potential substantial, or discernible
threat to the public health or the environnment, which has been conmtted
on agency property by the agency's | essees or other persons and of which
t he agency has becone aware.

3. The departnent shall, before Septenber first of each year, submt
an annual report to the governor, the director of the budget, the
tenporary president of the senate, the speaker of the assenbly, the
chairman of the senate environmental conservation commttee, the
chai rman of the assenbly environnental conservation conmttee, the
chai rman of the senate finance committee, the chairnman of the assenbly
ways and neans conmttee, and the chairnman of the assenbly conmttee on
oversight, analysis and investigation.

The report shall include:

a. a summary of the mmjor categories of violations or uncorrected past
probl ens previously identified in the "Past Practices Assessnment Report”
dat ed January, nineteen hundred ninety;

b. a description of each violation or uncorrected past environnental
probl em including an indication of the year each violation was first
reported to the departnent and an identification of the rank as



determ ned by each agency, pursuant to paragraph (b) of subdivision one
of this section, with any reordering of rankings as determ ned by the
depart nent;

c. a description of the progress made in renedying any reported
vi ol ati ons or past environnental problens, and in renedying the
violations identified in the previous year's audit, and a listing of
di sbursenents to renedy violations or past problens nmade during the
previ ous year and di sbursenents recomended to be nade or made during
the current fiscal year;

d. a description of enforcenent efforts which the departnent has
conpleted to renedy violations noted in the current or previous year's
audit report, including whether the departnment has taken adm nistrative,
civil, or crimnal enforcenent actions;

e. if the departnent and the agency have entered into a consent decree
regarding the violation or problem the date the violation or problem
was first identified by the departnent; the date the consent decree was
signed; the date by which, according to the consent decree, the
violation or problemis to be renedied; and if the renmedy date has been
extended, the date such extension was granted and the revised renedy
dat e;

f. a description of each agency's renedial plan for the correction of
all existing identified violations and uncorrected past environnental
probl ens, specifying:

(1) the actions the agency intends to take to renmedy each violation or
past probl em

(2) the agency's estimte of the costs, if any, of bringing each
violation or probleminto conpliance, and a total estinmate for each
agency of the costs of renedying all violations and uncorrected past
probl ens; and

(3) the agency's projected tine schedule for renedying each violation
or past problem

g. a determination by the departnent of the adequacy of each agency's



proposed renedi al plan:

(1) for violations and past problens that pose an inm nent substantial
threat to the public health or the environnent;

(2) for violations and past problens that pose a potential substantial
threat to the public health or the environnent; or

(3) that the departnent has been required to review pursuant to
subdi vi sion four of this section prior to the disbursenent of any
appropriation for such purpose.

If the departnent determ nes that the agency's plan is inadequate, the
departnment shall provide a statenent explaining this determ nation. No
determ nati on of adequacy need be included in the report for renedi al
pl ans that are the subject of a pending enforcenent action or permt
proceedi ng. Renedial plans that are included as part of a conpleted
enforcenment action or permt proceeding shall be deened to have been
determ ned to be adequate; and

h. a listing of violations committed by | essees or other persons
reported by each state agency pursuant to subdivision two of this
section, and the actions the departnment has taken to cause each such
viol ation to be remedi ed.

i. The departnent may, at its discretion, include any of the
information listed in paragraphs (b) through (h) of this subdivision or
any additional appropriate nmaterial within appendices to the report.

4. Wthin its requested budget, each state agency shall set forth in
t he aggregate all proposed appropriations for the purposes of renedying
its violations of the environnental conservation |law or regul ations
adopt ed thereunder. The anpbunt requested to renmedy each functi onal
category of violation as well as project specific information for each
functional category of violation shall also be set forth. A priority
criterion to be considered in determ ning such proposed appropriations
shall be the ranking of such violations as determ ned by the agency
pursuant to paragraph (b) of subdivision one of this section, with any
reordering of rankings as determ ned by the departnment. Anpunts
appropriated shall be disbursed for renediation of the violation or



envi ronnment al probl em only upon review and determ nation by the
departnment of the adequacy of the renedial plan for correction of any
such violation or environnental problem

5. As used in this section, the term"state agency" or "agency" shall
nmean:

a. each state departnent;

b. Division of Mlitary and Naval Affairs, Division of State Police,
Di vi sion of Housing and Community Renewal, Division for Youth, Ofice of
General Services, Ofice of Parks, Recreation and Historic Preservation,
and State University of New York;

c. any other division, board, conm ssion, office, or bureau of the
state which is required to obtain a permt or approval fromthe
department or which undertakes an activity for which it nust register
with the departnent;

d. Al bany Port District Comm ssion, Battery Park City Authority,
Capital District Transportation Authority, Central New York Regi onal
Transportation Authority, Dormtory Authority of the State of New York,
Facilities Devel opnent Corporation, Metropolitan Transportation
Aut hority (including the operations of all of its operating units), New
York State Energy Research and Devel opnent Aut hority, New York State
Environnental Facilities Corporation, New York State O ynpi c Regi onal
Devel opnent Authority, New York State Thruway Authority, New York State
Ur ban Devel opnent Corporation, Niagara Frontier Transportation
Aut hority, Ogdensburg Bridge and Port Authority, Port Authority of New
York and New Jersey, Port of Oswego Authority, Power Authority of the
State of New York, Rochester-Genesee Regional Transportation Authority;
and

e. any other major agency, public authority or public benefit
corporation which perforns a state function and which is identified by
t he conm ssioner for the purpose of conplying with this section.



6. On or before February fifteenth, nineteen hundred ninety-two and
thereafter as may be necessary, the departnent shall devel op guidelines
for the preparation of environnental audits by state agencies and for
t he ranki ng of violations and probl ens based on the threat each poses to
the public health or the environnent, pursuant to paragraph (b) of
subdi vi si on one of this section.

* NB There are 2 § 3-0311's



